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(Testimony of Miles H. Robinson.) ©. 

‘*Q. I will now read the portions you have 
checked off as pertaining to Dr. Miles H. Robinson: 

‘* “Appeal of Dr. Miles H. Robinson, Walla Walla, 
Washington.’ 

‘**Dr. Lull read the following telegram which he 
has sent at the request of the [742] chairman 
rendering the decision of the Council with respect to 
the appeal of Dr. Miles H. Robinson from the de- 
cisions of the Walla Walla Valley Medical Society 
and Washington State Medical Association, ex- 
pelling him from membership in those organiza- 
tions. 

‘““The appeal to the Judicial Council of the 
American Medical Association of Dr. Miles H. Rob- 
inson, Walla Walla, Washington, from the decision 
of the Washington State Medical Association by 
which Dr. Robinson was expelled from membership 
in the Washington State Medical Association and 
the Walla Walla Society sustained by the Judicial 
Council, and the decisions of the constituent and 
component societies in this matter are reversed. 

‘“<Dr. Lull stated that three telegrams had been 
sent addressed to Dr. R. H. Benson, president of 
the Washington State Medical Association; Dr. 
Morton W. Tompkins, president of the Walla Walla 
Valley Medical Society; and Dr. Miles H. Robin- 
son, and had been signed Edward R. [743] Cunniffe, 
M.D., chairman, Judicial Council, American Medical 
Association. 

‘¢<My, Holloway informed the Council that My. 
Ralph Neill, executive secretary of the Washington 
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State Medical Association, had asked him what the 
effect of the decision was and he had told Mr. Neill 
that the whole expulsion proceeding was abrogated. 

‘* “After discussion, during which it was pointed 
out that the Council had never found Dr. Robinson 
innocent but that the procedure of the County and 
State Societies was wrong throughout, it was moved 
by Dr. Donaldson, seconded by Dr. Lukins, and 
carried, that a letter should be sent to Dr. Robin- 
son telling him that the effect of the ruling of the 
Judicial Council on his appeal is to place his situa- 
tion in status quo as of the time prior to the decision 
by the County Society, and he is still a member, and 
that copies of the letter should be sent to the presi- 
dents of the County and State Societies. The Chair- 
man stated that he [744] could write such a letter.’ ”’ 

Mr. Rosling interposed: ‘‘Is that could or 
would ?”’ 

“Mr. Schwartz: Could. 

‘‘The Witness: Mr. Schwartz, may I volunteer a 
statement there? That last sentence indicates the 
position in which I find myself in attempting to an- 
swer this subpoena completely. The chairman stated 
that he could write such a letter. I have no record 
that he did write the letter, or 

‘Mr. Schwartz: I see.’’ 

And TI believe that that coneludes the pertinent 
portions of the deposition at this time, 

Mr. Rosling: And to what page did you read? 

Mr. Sembower: To Page 53, eight lines from the 
top. 
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Direct Examination 
(Continued ) 
By Mr. Sembower: 


Q. Dr. Robinson, I will ask you at this time if 
you ever received such a letter as was described in 
the minutes of the Judicial Council which I have 
just read, if you recall? 

A. Never, never received any such letter. [745] 


* *% % 


Q. Dr. Robinson, at the time of the letters which 
are exhibits in this case written by Dr. Keyes to 
Drs. Benson and Cunniffe, had you received any in- 
formation from any of the members of the local 
society or the state association as to the position 
being taken by those associations with respect to 
this decision ? 

A. I had a conversation with Dr. Keyes on the 
telephone about this time. 

Q. Did you telephone him or did he telephone 
you? [752] A. I telephoned him. 

Q. At his home or his office? 

A. I couldn’t tell you. Probably his office. 

Q. Please tell us the substance of that telephone 
conversation, if you recall ? 

A. Well, I had received Mr. Rosling’s letter and 
I understood from that letter that all I had to do 
now was to pay my dues, make sure my dues were 
paid, and I would be back in good standing and 
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could get my hospital privileges back. So I had two 
things in mind at the time; one was to pay my dues 
right away, which I did very soon, and the other 
thing was I called Dr. Keyes, as I remember, and 
I have a note of it that I made at the time, and told 
him that I had got this letter from Mr. Roslng 
and that I supposed everything was all right. And 
he told me that he had five letters off to various 
people and that he had a letter off to Benson and 
Cunniffe, and he didn’t say who else he had them 
off to, and that he had had no answers from any of 
them and the society was not going to act on the 
basis of an unsigned telegram that had come in 
February the Ist, a few days before. 

Q. By that, did he refer to the telegram which 
had been received from Dr. Cunniffe of the Ameri- 
ean Medical Association? [753] 

A. He didn’t—well, I referred to the telegram 
I had got. I didn’t understand from him whether 
he had got one or not, but he called it an unsigned 
telegram and I gathered he meant it was not a hand- 
written signature to something. 

But, in any ease, the society would not act on that, 
and he may have said some other things there, I just 
don’t recollect them at the minute. 

Q. Then was that the completion of that con- 
versation ? 

A. Well, that was the main substance of one of 
my conversations with him. 

Q. Did you have any other conversations with 
him relative to this matter about near this time? 
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A. Well, I was calling him regularly every week 
or two. The next thing I remember was paying my 
dues. I sent my dues in to Mr. Fullerton, the sec- 
retary of the society, and I never heard anything 
back, there was no acknowledgment for two or three 
weeks, and I called Dr. Keyes about it and he said, 
‘““Oh, we got your check, all right.” I said, ‘‘You 
haven’t cashed it, why not?”’ ‘‘Well,”’ he said, ‘‘the 
check is over in the bureau office there.’’ He says, 
“You can go over and get it if you want.’’ And I 
said, ‘‘Well, I don’t want the check, I want you to 
cash it.’’ 

Well, that is all we had to say on that [754] 
subject. 

Mr. Sembower: I have a little more legible 
copy now of Plaimtiff’s Exhibit 165. 

The Clerk: 168, isn’t it? 

The Court: 168? 

Mr. Sembower: 168. 

The Court: Shouldn’t that be substituted for the 
copy you had in before? 

Mr. Sembower: I think it should be. 

The Clerk: Are they both there? 

Mr. Sembower: ‘They are both here. 

The Court: Just withdraw the former one and 
put in the more legible copy and it will be Plain- 
tiff’s 168. 

Mr. Sembower: Yes. 

A. I recall further, if I may on that—— 

@. What does that refer to now? 

A. My conversation. 
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The Court: The conversation ? 

A. With Keyes, Dr. Keyes. 

Q. (By Mr. Sembower): With Dr. Keyes. 

A. When he said that ‘‘We ean’t act on this un- 
signed telegram,’’ I said, ‘‘Well, won’t you eall Dr. 
Cunniffe in New York, the Chairman of the AMA 
Council?’’ I said, ‘‘Telephone him. It is hard to get 
action out of these people unless you go after them, 
and,’’ I said, ‘‘I will be glad to pay for the tele- 
phone call at my own expense [755] if you would 
just call them and let him confirm over the tele- 
phone that he really did send this telegram rein- 
stating me in the society.”’ 

And I remember very well what he said, he said, 
‘“‘“Well,’’ he said, ‘‘that is a good idea, Miles.’’ He 
said, ‘‘We will take it under advisement, as the big 
shots say.’’ [756] 

%* * * 

Q. Dr. Robinson, what at this stage of the mat- 
ter did you do further with respect to the hos- 
pitals ? 

A. Oh, yes. Oh, just as soon as Mr. Rosling’s 
letter came through of February 14th, within a few 
days, I believe, here in 1952, I wrote both hospitals 
and told them that the AMA had reversed every- 
thing, and I think I enclosed a copy of Mr. Ros- 
ling’s letter as authority that I was now eligible 
for membership, and I told them I had paid my 
dues and I asked them to give me back my hospital 
privileges. 
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Q. Did you receive any response Lote a u 
you remember ? 

A. Yes, I received no response at all from St. 
Mary’s [762] Hospital, but the General Hospital, 
as I recall, about this time told me I could bring 
my patients to their hospital. Now,’ it may have 
been that they told me that a little later, but I think 
it was about this time. The letter will show. [763] 


* * * 


Mr. Sembower: I will read this exhibit, Plain- 
tiff’s Exhibit 182, a letter from L. E. Hubbs, Mana- 
ger, Walla Walla General Hospital, to Miles H. 
Robinson, M.D.: 

‘‘Dear Doctor Robinson: 

‘‘As far as the management of the Walla Walla 
General Hospital is concerned, you may bring your 
patients to this hospital.”’ 

Q. Dr. Robinson, referring to Plaintiff’s Exhibit 
182, which has just been read, after you received 
this letter, what did you do? [775] 

A. Well, the next time I had a patient to hos- 
pitalize, I did so at the General Hospital. 

Q. Did you discuss the matter any further with 
St. Mary’s Hospital? 

A. Yes, I did; I telephoned. 

@. And who did von telephone at St. Mary’s, 
if you recall? 

A. Yes, I spoke to the Sister Superior down at 
St. Mary’s. 

Q. Had you talked with her previously so you 
recognized her voice? 
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A. Yes, she had a strong French accent, I knew 
her voice very well. 

Q. Will you tell us, in substance, what you said 
to her and what she said to you? 

A. Well, I reminded her that I had written her 
some week or weeks before telling her that I was 
now reinstated in the society, to the best of my 
knowledge, and asked her why she hadn’t answered 
my letter, and she said. 

Q. To what letter do you refer? 

A. Well, I think I wrote her on February the 
18th or around then enclosing Mr. Rosling’s letter 
and the photostat of the AMA telegram, and, well, 
the letter will show. 

Q. I just wanted to identify it so we know what 
you are tetsifying about. What did she then say 
about the letter, if anything? 

A. I remember very well. She said, ‘‘The doc- 
tors don’t want [776] you back.’’ And I said, ‘‘I 
suppose you mean the doctors on the staff at St. 
Mary’s?’’ and she said, ‘‘Yes.’’ 

And then I said, ‘‘Well—’’? Well, there was a 
couple of conversations I had with her, but in this 
conversation or m another a little later, I said, 
‘‘Has the matter been brought up at a staff meet- 
ing ?’’ and she said, ‘‘No.”’ And I said, ‘‘ Well, don’t 
you think you could bring it up at a staff meeting ?”’ 
and she said, ‘‘Well, we don’t have to take you back 
if we don’t want to. We can take anybody we want 
or not take anybody that.we want, and we don’t 
have to take you back.” 
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And that is all that was said in the conversation. 

Q. You stated that you had another conversa- 
tion with her on another occasion. When was that, 
if you recall? 

A. Well, I don’t recall at the moment, but it 
was essentially the same subject and the same things 
were said. [777] 

¥% % % 

Q. Dr. Robinson, with reference to the exhibit 
just read, No. 195, did you subsequently receive a 
copy of the constitution and bylaws referred to in 
the letter? A. Yes. 

Q. Approximately when did you receive that, if 
you recall ? 

A. I really can’t say whether it was a week or 
two or a month, but I think the record shows when 
this did come in. 

@. Well, did you have, prior to this time, a copy 
of the bylaws and constitution of the state associa- 
tion? 

A. We looked that up last night, I think it was, 
and J have a letter from Mr. Fullerton, or a note, 
memorandum by him that he sent me a copy a few 
days or a week, maybe, before the hearing at Los 
Angeles in 1951. 

Q. <A copy of the bylaws and constitution of the 
state association ? 

A. Well, I think, I think that is what the note 
says. I am not sure when it came in, but I had 
asked the state medical association and this letter 
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you just read refers to a new constitution that was 
printed up. 

Mr. Rosling: You mean a new edition, not a new 
constitution. 

A. Well, since you mentioned that, it was a new 
constitution. By that, I mean different, because the 
one that Mr. Sembower is holding in his hand is one 
which has a great many stapled things in it and it 
does not have in it the [783] bylaw establishing the 
state grievance committee, which was done in Sep- 
tember of 1950, whereas the printed constitution, 
which is dated 1951, does have that bylaw placed 
in We 

Mr. Sembower: For the record, I am holding 
in my hand Plaintiff’s Exhibit for identification— 
I beg your pardon, it has been admitted—Plain- 
tiff’s Exhibit 296. 

Q. Dr. Robinson, did you have in your posses- 
sion any other copy of the constitution and bylaws 
of the Washineton State Medical Association other 
than 296 prior to the one which vou received pur- 
suant to the letter of Mr. Neill, which is Exhibit 
195? 

A. No, I had no other copy of the constitution. 

Q. Had you made diligent efforts to secure the 
same ? 

A. Yes, I had. I called over to the state, tele- 
phoned, in fact it seems to me, in the fall of 51, and 
T asked for a copy of the constitution, and the ques- 
tion was immediately asked me, ‘‘What do you want 
igor 
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Mr. Rosling: If your Honor please, I am go- 
ing to object to this until we find out who was at 
the other end of this line. 

The Court: Yes, I think you should specify time 
and place and the person. 

Q. (By Mr. Sembower): It is a minor point, 
but I will ask, Dr. Robinson, you telephoned the 
Washington State Medical [784] Association in 
Seattle ? A. Yes. 

Q. And when you telephoned, who did you tele- 
phone at the Association? Was it a station-to-sta- 
tion call, or person-to-person ? 

A. Well, it was a station-to-station eall. 

Q. And was the call then completed ? 

A. Yes, an employee of the state association an- 
swered. 

Mr. Rosling: I object to that, your Honor. That 
is pure assumption on the part of the witness, and 
I ask the answer be stricken. 

The Court: Well, I think it should be stricken. 

Mr. Sembower: I think it should be. 

The Court: He can say that someone answered 
and we can raise our own presumption. 

Mr. Sembower: Really, your Honor, it is not 
a vital point, I will just drop the line of questioning 
altogether. 

The Court: He made the inquiry, anyway. 

Mr. Sembower: That’s right, he made the in- 
quiry. That is all we are interested in. 

Mr. Rosling: Mr. Sembower, may I ask, just 
to refresh my recollection, was your question was 
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there any other copy other than the old copy you 
have there? 

Mr. Sembower: Yes. 

Mr. Rosling: TI see. [785] 

Mr. Sembower: That was the question. 

Q. Dr. Robinson, did Mr. Fullerton send you a 
copy of the state association bylaws and constitu- 
tion? 

A. My recollection is he gave me a copy. I went 
up to his office and, I am not positive of this, but 
it has been so long ago, but my recollection is that 
he gave me one of these copies that is full of stapled 
additions from many years back and he said it was 
the only one that he had. He either gave it to me 
or lent it to me. I think he gave it to me. 

Q. All right, we will leave that matter. 

Dr. Robinson, did you have any conversations 
with any of the defendants with reference to the 
authenticity of this telegram which had been sent 
by the Judicial Council to the local society and the 
association ? 

A. Yes, as I mentioned earlier, I talked to Dr. 
Keyes about it. 

Q. Did you confer with anyone else besides Dr. 
Keyes ? 

A. Well, I talked to Dr. Carlson about it also. 

@. Where did you have a conversation with Dr. 
Carlson, if you recall? 

A. In the waiting room of his office in the Birch 
Street Clinic. 

Q. Do you remember about when? 
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A. Treally don’t. It was around about this [786] 
time. 

Q. Was there anyone else present? 

A. Well, yes, his secretary was right behind the 
counter there. 

Q. Could you tell us what you said to him, ap- 
proximately, and what he said to you on that ocea- 
sion ? 
A. All I remember about that conversation is he 
said, ‘‘We are waiting for further information,”’ 
and he had very little to say about it. 

Q. Did he say that he doubted the authenticity 
of the telegram ? 

A. Well, he repeated what Dr. Keyes had said, 
and this I do remember, that the society could not 
act on an unsigned telegram. 

Q. But did he express any opinion as to whether 
he himself thought it was authentic or not? 

Mr. Tuttle: If the Court please, let’s let the 
witness testify. I object to the leading question. 

The Court: Yes, it is leading, Mr. Sembower. 

Mr. Sembower: I have Plaintiff’s Exhibit 249 
for identification and ask that it be admitted. 

The Court: 249 is that? 249 will be admitted. 


(Whereupon, the said document was admit- 
ted in evidence as Plaintiff’s Exhibit No. 249.) 


Q. (By Mr. Sembower): Dr. Robinson, I hand 
you Plaintiff’s [787] Exhibit 249 and ask you if 
you have seen it before ? A. Yes. 

Q. What is that document? 
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A. That is the text of the AMA’s decision which 
they rendered in December, 1951, at Los Angeles. 

Q. Do you remember when you received it, 
about ? 

A. Yes, I remember exactly. 

Q. When was that? 

A. Well, this text arrived in the mail on the 
29th of March, 1952, by air mail. 

Q. And did you ascertain where it came from? 
Were you able to ascertain? 

A. Oh, yes, it came in a long envelope with Dr. 
Cunniffe, his name and address printed in the upper 
left-hand corner. 

Q. Of the envelope? 

A. Yes, of the envelope. 

Q. Is this, shall we say, the long-awaited state- 
ment of the opinion which has been referred to in 
numerous exhibits up to this point? A celles 

Q. Of the Judicial Council, if you know? 

A. That’s right. 

Mr. Sembower: I will read Plaintiff’s Exhibit 
249, which states: [788] 

‘In the Matter of the appeal of Miles H. Rob- 
inson, M.D.”’ 

Mr. Rosling: Pardon me, Mr. Sembower, you 
have started right at the beginning, have you not? 

Mr. Sembower: I have. 

Mr. Rosling: In other words, there was no head- 
ing, no date? 

Mr. Sembower: No, Mr. Rosling. There is no 
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point in argument as long as I have asked questions 
of the witness. 

Mr. Rosling: There is nothing improper in any- 
thing I said, your Honor. 

Mr. Sembower: Does counsel object to it? 

Mr. Rosling: I just want to make it clear that 
there is no date, no heading, or anything. I can’t 
tell whether counsel starts with the body or whether 
he starts from the top of the page. | 

The Court: Well, all right, go ahead. 

Mr. Sembower: This is an argumentative point, 
as you know, your Honor. 

The Court: Well, I think counsel wanted it to 
be called to the attention of the Court that it hasn’t 
a heading. I don’t think there is anything improper 
in that. Of course, I am not drawing any assump- 
tion or anything, considering it as argument. [789] 


* * * 


Q. Dr. Robinson, I show you Plaintiff’s Ex- 
hibit 221 and ask you if you have seen it before? 

NGS 

Q. What is that document? [793] 

A. That is a photostat of the text of the AMA 
decision that I received on March 29, 1952, and, in 
addition—well, to explain what it is, I sent this 
photostat to Dr. Lull and—well, it is a little bit 
more than that. 

T took the photostat of the text which I received 
and on the bottom of the photostat I typed in, ‘‘The 
above is a true copy of page 1, secretary, Judicial 
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Council, AMA, George Lull,’’ and drew a line where 
he could put his signature in to act as a certification, 
and I did that on both pages and sent it back to 
him and he signed it, and this is his actual ink sig- 
nature on the photostat and then he sent it back 
to me. 

Q. When did you receive this back, Dr. Robin- 
son, if you recall? 

A. Well, I wrote him once or twice and I think 
called once about it, and it finally came back on the 
18th of April, which was about three weeks after 
I asked for it. 

Q. Did you do anything in addition after you 
received this certified copy back? 

A. Yes, I got that to give the local society and 
gave them a copy of it and gave the state medical 
association a copy of it. 

Q. Referring to Defendants’ Exhibit 447 and re- 
ferring to the minutes of the special meeting of the 
Walla Walla Valley Medical Society convened on 
April 8, 1952, in the classroom [794] of St. Mary’s 
Hospital at 8 p.m., we find here the entry: [795] 


%* * * 


Q. Dr. Robinson, did you at that time have any 
information that a rehearing might be granted in 
this case, in this matter, before the Judicial 
Council? 

A. I had no inkling or idea that anything like 
that was being considered. 
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Mr. Sembower: J have Plaintiff’s Exhibit 198 
for identification, and I ask that it be admitted. 
The Court: It will be admitted. 


(Whereupon, the said document was admit- 
ted in evidence as Plaintiff’s Exhibit 198.) 


Q. (By Mr. Sembower): Dr. Robinson, I show 
you Plaintiff’s Exhibit 198 for identification and 
ask you if you have ever seen it before? 

A. I have seen a copy of this letter, which is 
just the same as this copy. 

Q. Where did you last see it? [797] 

A. We obtained this on subpoena in 1953, in 
March of 1953. 

@. And where was the subpoena served and 
upon whom ? 

A. Well, if was served upon the Walla Walla 
Society here in Walla Walla in the suit which we 
brought in the Superior Court. 

Q. To whom was the communication addressed, 
if you know? 

A. This letter here, you mean? 

Q. Yes. 

A. Well, this was Appendix 4 of the brief of 
the Walla Walla Society requesting a rehearing 
from the AMA. 

Q. And was it submitted by the society to the 
AMA? 

A. Well, I assume so, but, of course, I knew 
nothing about this at that time and, in fact, I never 
saw the request for rehearing or the brief they sent 
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with it. I never saw that until we brought suit and 
obtained it under subpoena. | 

Q. But this was obtained in the service of that 
subpoena ? A. Yes. 

Q. The Wallace A. Pratt, M.D., who is the sig- 
natory of this document, is that the same Dr. Pratt 
who wrote the letters that were admitted in evi- 
dence this morning to your brother Walter in Van- 
ecouver and your father at Swarthmore? 

A. Yes, that is the same and I, of course, ree- 
ognize the signature there. [798] 

Mr. Sembower: Reading from the exhibit, it is 
dated April 19, 1952: 

‘‘In Re—Miles C. Robinson versus the W. W. 
Valley Medical Society.”’ 

A. May I say, Mr. Sembower, that is April 9th. 

Mr. Sembower: Oh, I’m sorry, you are correct. 
T was reading the ‘‘l’’ as a number one. 

“Anil On19 52% 
‘‘Tn Re—Miles C. Robinson versus the W. W. Val- 
ley Medical Society. 

‘‘This is to certify that I have known Dr. Miles 
C. Robinson well and his family for over ten years 
and at the request of the officers of the medical so- 
ciety conferred with him at least three times with 
a view of resolving the matters in dispute. To im- 
prove public relations and carry out the recommen- 
dations of the AMA the local society acting in good 
faith set up a grievance committee. 

‘The initial dispute began when a patient of Dr. 
Robinson’s objected to a charge of $1.50. Dr. Rob- 
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inson resented the committee’s recommendation that 
the matter be dropped. His attitude was one of de- 
fiance assuming interference in his private affairs. 
He refused to confer with the [799] committee and 
opposed any and all efforts toward reconciliation. 

‘“‘Tt must be understood that repeated and sincere 
efforts were made by the society and its committee 
to conciliate and satisfy Dr. Robinson. 

“In conclusion I might add there was abundant 
evidence of dissatisfaction and dispersion of his 
patients prior to this dispute which increased and 
the Doctor unfortunately believed this due to pro- 
fessional persecution. Decidedly such was not the 
case. 

‘*/s/ WALLACE A. PRATT, M.D.” 


Q. Dr. Robinson, do you know to what Dr. 
Pratt refers in the last paragraph ? 

A. Well, I assume he refers to what happened 
after I was expelled from the medical society. 

Q. Was Dr. Pratt intimately informed of your 
practice and his status? 

A. Well, now, his office was next door to mine 
in the Drumheller Building, but I don’t know just 
how he knew so much about things. His door was 
often shut and how he could know who came in and 
out of my office 1s a mystery to me. 

The Court: I am not sure that I understand 
just what [800] this document is or in what con- 
nection it was written. It was secured by subpoena, 
you say? 
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Mr. Sembower: It was procured by subpoena 
and apparently it is a document which was included 
among those collected together and transmitted by 
the society in its application for rehearing. 

The Court: Oh, yes; I see. 

Mr. Sembower: Yes. 

The Court: All right; go ahead. 

Q. (By Mr. Sembower): Did Dr. Pratt have 
access to your lists of patients? A. No. 

Q. Or did he have access to your account books? 

A. No. 

Q. In fact, had your practice dispersed prior to 
the expulsion. 

A. Why, no, not at all. Well, now, I thought 
you meant for a minute before all this trouble be- 
gan. Now, if you take before the expulsion, why, 
yes, there was a lot of dispersion of the practice 
ever since they brought these charges against me 
in the fall of 1950. As soon as that—well, that is 
my conclusion, I was going to say why. But the 
fact is my practice did fall off very considerably 
before I was expelled in the six or seven or eight 
months when this whole matter was going on. [801] 

Q. But prior to the Edwards’ complaint, what 
was the status of your practice? 

A. Oh, everything was going first rate. There 
was no dispersion and there was no change in my 
practice until the grievance committee accused me 
of overcharging this patient and of threatening this 
man Brooks. 

Q. Dr. Pratt states in this communication that 


R.W. Stevens, et al. ‘465 


(Testimony of Miles H. Robinson.) 
he has known your family for ten years. Is that a 
fact ? . 

A. Well, I think we met him once in 1941 when 
I was in Pasco at the time we met Dr. Campbell, 
and I never saw him again or had anything to do 
with him until I came here in 1948, and I have 
known him casually since we came in 1948, but saw 
nothing of him at all in between. | 

Mr. Sembower: I have Plaintiff’s Exhibit 197 
for identification and ask that it be admitted. 

The Court: It will be admitted, 197. [802] 


* * * 


Q. Dr. Robinson, had you at this time on April 
the 8th, were you aware of any procedure existing 
for the calling of a rehearing of a case before the 
Judicial Council? 

A. No. In fact, I was certain that such a thing 
could not be possible. 

Q. On what did you base your certainty ? 

A. Well, the constitutions and bylaws of the 
Walla Walla society and the state society and the 
AMA all specify what rehearings could exist and 
they do not specify any rehearing of a Judicial 
Council of the AMA, of any decision by that Coun- 
ceil, and, in fact, on the contrary, the AMA consti- 
tution specifies that the decisions of the Judicial 
Council are final. 

But, in any ease, I had no idea that a rehearing 
could take place and didn’t know that anyone was 
contemplating one. 
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Q. And, Dr. Robinson, do you know who the Dr. 
Berge is who is referred to in that letter? 

A. Yes. 

Q. Who was he at this time? 

A. He was chairman of the state grievance com- 
mittee of the Washington State Medical Association, 
and he was also secretary or chairman, at least he 
was chief administrative officer, of the defense fund 
of the association which defends doctors against 
malpractice suits. [807] 


a * * 


Q. Dr. Robinson, this exhibit is dated April 17, 
1952, and it refers to the petition, ‘‘ Will be heard 
by the Judicial Council on April 25th in Chicago.”’ 
Did you at this time, April 17, 1952, have any infor- 
mation of any nature whatever that a rehearing was 
being considered ? A. No. 

@. From any source, did you have any such in- 
formation ? 

A. I had absolutely no inkling at all that any 
rehearing was being considered, and I learned noth- 
ing about it until the AMA wrote me on May the 
6th, 1952. [813] 

Q. (By Mr. Sembower): Dr. Robinson, refer- 
ving to Plaintiff’s Exhibit 206, which is Dr. Tomp- 
kins’ letter to Dr. Howard in which he states: 
“There are several of us here who are frankly 
fearful of direct violence to us or our families’’; 
do you know of any circumstance that would give 
rise to that statement? 
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A. I-.certainly do not. 

Q. Did you ever threaten violence to Dr. Tomp- 
kins? A. Never. 

Q. Did you ever threaten any violence to any 
doctors, any of the doctor defendants in this case? 

A. Never. 

Q. Or to the members of their family ? 

A. No. 

Q. Did any of the members of your family, to 
your knowledge, threaten violence against any of 
them ? A. No. [817] 


¥ a * 


Q. Dr. Robinson, did you receive any response 
to the [821] letters which are the exhibits that you 
sent to Dr. Brooks and to St. Mary’s relative to 
your status on the staff there, if you recall? 

A. JI received no response at all from the letter 
to Dr. Brooks and, so far as I know, no response 
at all to the letter to St. Mary’s. 

Q. Did you have any conversations with any 
persons in an official position connected with St. 
Mary’s at or about this time concerning your status ? 

A. Well, I had altogether two or three conver- 
sations with Sister Joseph down there between the 
time when the AMA telegram came on February 
Ist, 1952, and somewhere in July, I guess, of 752, 
but I have told everything that I can remember of 
those conversations. 

Q. Did anyone at St. Mary’s tell you of any 
reasons other than your ineligibility to membership 
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A. Never did. [827] 


* oe 5! 


Q. Dr. Robinson, I show you Plaintiff’s Exhibit 
227 and ask you if you have seen before the original 
of this photostatic copy? A. Yes, I have. 

Q. What is it, or what was it, Dr. Robinson? 

A. Well, that is the statement that I sent in to 
the AMA in response to their request of May the 
6th, 1952. 

Q. How many copies did you send to the AMA? 

A. Well, I sent them either three or four. I had 
it mimeographed and sent them mimeographed 
copies. 

Q. Did you send any copies of this to the society 
and the association ? 

A. I did not send any copies of that myself to 
the society or the association. [829] 

Q. Was there any reason why you did not do so? 

A. Yes. In the first hearing at Los Angeles, they 
had asked me to send a copy and at this rehearing 
they did not ask me to send a copy, and I was try- 
ing to do exactly what they asked me to do. 

Q. Did you have any objection to copies being 
furnished by the AMA to the state association and 
the society ? 

A. No, I had no objection whatever. [830] 


¥ * * 


Mr. Sembower: Exhibit 234 is entitled ‘‘Opinion 
of Judicial Council, American Medical Association, 
on the rehearing of the appeal of Dr. Miles H. 
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Robinson.”’ It is a certified copy, bears the legend 
‘“‘Certified copy,’’ signed George F. Lull at the bot- 
tom, and bearing the seal of the American Medical 
Association dated June 9, 1952: 

‘‘At the request of the Walla Walla Valley 
County Medical Society, the Judicial Council agreed 
to hear additional evidence in relation to the appeal 
of Dr. Miles E. Robinson from a decision of the 
society expelling him from membership therein. The 
review hearing was held in Chicago June 7, 1952, 
after due notices had been sent to Dr. Robinson, to 
the Walla Walla [831] Valley Medical Society and 
to the Washington State Medical Association. Sup- 
plementary data were submitted by Dr. Robinson, 
by the society and by the association in the form 
of written briefs and at the hearing representatives 
each of the society and the association presented 
oral statements. Dr. Robinson did not appear in 
person nor did any personal representatives appear 
for him. After consideration of the supplementary 
data presented, the Council remains convinced that 
the procedures providing for disciplinary measures 
by the constitution and bylaws of the society extant 
at the time this case arose were not followed. While 
the Council does not believe, from evidence sub- 
mitted, that the irregular procedure followed re- 
sulted from any desire to do an injustice to Dr. 
Robinson nor in fact that the net result would have 
differed if strict compliance had been made with 
authorized procedures, the Council is constrained to 
reaffirm its prior opinion sustaining the appeal. 
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‘*The Council, it must be repeated, has no juris- 
diction in an appeal case to pass on facts other than 
those relating to procedure and law. Whether or 
not, therefore, Dr. Robinson in fact [832] committed 
acts justifying the disciplinary action taken by the 
society is a matter that was not and could not be 
decided by the Council. Granting freely that the 
society had no intention or desire to perpetrate an 
injustice on Dr. Robinson, and that in fact it used 
every reasonable effort to adjust the differences that 
had arisen, the Council feels that when procedures 
for disciplining members have been established they 
should be strictly followed. 

‘The former opinion of the Council, sustaining 
the appeal, is affirmed.’’ 

And it bears the typewritten signatures of Dr. 
Louis A. Buie, Dr. Edward R. Cunniffe, chairman; 
Dr. Walter F. Donaldson, Dr. Joshua B. Lukins, 
and Dr. Homer L. Pearson, Jr. 

Q. Dr. Robinson, referring to your letter to Dr. 
Lull to the effect that you were not going to the 
meeting, did you attend the meeting? A. Me. 

Q. Were the reasons which you stated to Dr. 
Lull the reasons that vou did not attend the meet- 
ing? A. Yes, they were. 

Q. When did you receive the opinion of the 
AMA that I was just reading, Dr. Robinson ? 

A. It was enclosed in a letter from the AMA 
dated July 15, [833] 1952, and it came, as T.remem- 
ber, by regular mail and got here, I think it was— 
well, I know it was July 18, 1952. 
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The Court: July—— 

A. 18th. 

The Court: 18th. 

“Q. (By Mr. Sembower): ‘Did you have any in- 
formation prior to July 18, 1952, of the outcome of 
the petition for rehearing ? 

A. It seems to me I heard some rumors somehow 
or other about the thing, but I had no definite infor- 
mation as to what was going to happen until I 
got the decision from Dr. Lull. I don’t know 
whether those rumors were from here locally in the 
society —— 

Mr. Rosling: If your Honor please, if they are 
just rumors and he doesn’t even know where they 
came from I ask that bis reference to them be 
stricken. 

The Court: They will be stricken. 

Mr. Sembower: Yes, they should be stricken. 

Q. Dr. Robinson, did you do anything unusual 
around about the time between June the 9th and 
July the 18th, June the 9th, when the rehearing was 
held, and the date on the exhibit for the judgment 
on the rehearing, and the date July 18th when you 
received the notice? A. Yes, I did. [834] 

@. What did you do? 

A. Well, the rehearing was June the 7th and I 
waited and waited and heard nothing and I thought, 
well, I am in the same position I was from the Los 
Angeles hearing. They are going to wait two or 
three months or Lord knows how long before they 
let me know what they have done. 
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So on the 26th of June, I filed suit, a lawsuit in 
the Superior Court here in Walla Walla, against 
all these people. 

Q. You say against all these people, do you refer 
to the defendants in the present suit? 

A. The same people exactly. 

Q@. And the same organizations, corporate de- 
fendants? 

A. Well, all except the AMA. I did not include 
the AMA im that suit because I really couldn’t— 
well, I didn’t include them. 

Mr. Sembower: I have Plaintiff’s Exhibit 230 
for identification and ask that it be admitted. 

The Court: What was the date of that suit, did 
he say? 

Q. (By Mr. Sembower): What was the date? 

A. June the 25th. 

The Court: Well, approximately? 

A. I may have said the 26th. 

The Court: Well, approximately. [835] 


* * *% 


Mr. Sembower: The same letter of transmittal 
with the opinion attached to Dr. Leroy O. Carlson, 
Secretary of the Walla Walla Valley County Medi- 
cal Society. 

LT have Plaintiff’s Exhibit 238 for identification 
and ask that it be admitted. 

The Court: It is admitted. 


(Whereupon, the said letter was admitted in 
evidence as Plaintiff’s' Exhibit 238.) [838] 
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Mr. Sembower: :The Exhibit 238 is a letter from 
Ralph H. Keyes, M.D., President, to M. H. Robin- 
son, M.D.: 

‘Dear Dr. Robinson: 

‘‘At a meeting of the Board of Trustees of the 
Walla Walla Valley Medical Society, convened the 
evening of July 21, 1952, the Board, acting on the 
decision of the Judiciary Council of the AMA, re- 
instated you to membership in the Walla Walla 
Valley Medical Society. 

‘‘Very truly yours, 
“RALPH H. KEYES, 
‘*President.”’ 


IT have Plaintiff’s Exhibit 239 for identification 
and ask that it be admitted. 
The Court: It will be admitted. 


(Whereupon, the said letter was admitted in 
evidence as Plaintiff’s Exhibit No. 239.) 


Mr. Sembower: Reading from Plaintiff’s Exhibit 
239, which is a photostatic copy of a letter by Mor- 
ton W. Tompkins, M.D., dated July 26, 1952, to 
George F. Lull, M.D., American Medical Associa- 
tion: 

‘‘Dear Dr. Lull: 

‘This is to acknowledge your communication of 
July 17, from the Judicial Council upholding [839] 
their reversal in the appeal of Dr. Miles Robinson. 
This is also to officially notify you that Dr. Robin- 
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son has been reinstated to the Walla Walla Valley 
Medical Society. | 

‘The language of your communication was some- 
what surprising in that the Council stated that the 
local society had not followed their procedures. I 
appeared before the Judicial Council twice and at 
no times was there evidence that constitutional pro- 
cedures were not followed. In fact, at the hearing, 
it was my impression that the Council conceded that 
we followed our procedures, but the setup of the 
State Grievance was unconstitutional and on this 
point the verdict of the society had to be reversed. 

‘“As you have been informed, we are now faced 
with a suit for $134,500 by Dr. Robinson. He is 
making much of your decision in the local papers 
and has sent his side of the story, true or false, to 
Medical Economics, who plan to use it in the Octo- 
ber issue. 

‘‘At no time except in the hearing, has the Judi- 
cial Council given a legal resume of this [840] case 
and the reasons for its decision. Since the Judicial 
Council hears cases only on law and procedure, it 
would seem only proper that the local society de- 
serves such an analysis and opinion. Any court or 
judge hearing a case will give an opinion and the 
reasons for reaching that decision, pointing out any 
wrong procedures followed. The decision may not 
be agreed with, but the reasons for the decision will 
be clearly stated. The Judicial Council owes the 
local society such a decision in detail. In fact, we 
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demand such an opinion for use in our defense * 
the above suit. 

‘It became apparent at the Chicago hearing that 
Mr. Hall was the only one connected with the AMA 
or the Judicial Council who had even read the brief 
we had prepared. May I suggest that Mr. Hall be 
commissioned to prepare such an opinion for the 
Judicial Council to be forwarded to us as soon as 
possible. I have enclosed an example of such an 
opinion which he may use if so desired, but any- 
thing less complete will be unacceptable. 

‘This matter is coming up before the House [841] 
of Delegates of the Washington State Medical Asso- 
ciation in September. Changes in the State Griev- 
ance Committee setup will undoubtedly be made. 
For this reason may I have this opinion in my 
hands not later than September 1 and sooner if 
possible. 

‘‘To be perfectly frank, the local society feels it 
has had rather shabby treatment at the hands of 
the AMA; first in accepting this appeal before it 
had been referred to the State Board of Trustees; 
next in the extra-legal manner in which the society 
was treated before and at the Los Angeles hearing; 
but most of all in the unwarranted delay and the 
manner in which notification of the Judicial Council 
decision was finally made; and finally in the non- 
committal and uninformative opinion of the deci- 
sion at the Chicago meeting. The very existence of 
our society is at stake. Your prompt action on this 
request will help greatly in re-establishing our con- 
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fidence in the AMA and dispel a definite feeling that 
the local society is being made the goat in this situ- 
ation to save the face of higher organizational 
groups. [842] 

‘‘Your most earnest and sincere co-operation is 
solicited. 

‘“Yours very truly, 
“MORTON W. TOMPKINS, M.D.” 


@. Dr. Robinson, who at the time of the writing 
of this letter was President of the Walla Walla 
Valley Medical Society, if you recall? 

A. Dr. Keyes was President. 

Q. Dr. Robinson, had you instigated 

A. Oh, I beg your pardon, I think perhaps I 
made a mistake there. Dr. Page was President in 
1950 and Dr. Tompkins was President in 51, that 
is right, and Dr. Keyes in ’52. Well, I was right. 

Q. Had you, Dr. Robinson, instigated press no- 
tices in the local press concerning the opinion ? 

A. No, indeed. 

Q. Had you, as a matter of fact, instigated an 
article in Medical Economics relative to this matter? 

A. I had nothing—they wrote me and asked me 
to tell them whatever I knew about it. 

Q. That is, Medical Economics wrote you and 
asked you? A. Yes. 

And what did you do? 

Well, I gave them some information about it. 
The information they asked for? [843] 

Yes. [844] 


> OO 


oF * a 
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I refer now to the depositions taken in this case 
on July 14, 1955, of Edwin J. Holman and George 
F. Lull. These were published yesterday. | 

The Court: All right. 

Mr. Sembower: And I refer to page 24 in the 
deposition. I find here the following questions and 
answers relating—well, I will let them speak for 
themselves. The questions were propounded by the 
attorney, Mr. Schwartz, and the answers are those 
of Mr. Holman, who is on the legal staff of the 
American Medical Association. [850] 

The Court: I have the original, I believe, of the 
deposition here. 

Mr. Sembower: Yes. 

The Court: And we had a problem similar to 
this in a protracted case which I had recently in 
Alaska where we had numerous depositions, and to 
keep the continuity counsel from both sides read 
excerpts from them and we had oceasions when the 
same depositions were read from several times. In 
order to avoid duplication, if there is no objection, 
J will do that here; I will mark with a pencil the 
beginning and end of each excerpt as it is read. You 
find after you go over these depositions, after awhile, 
unless you check back with the reporter to find out 
what you have read, it is a difficult matter. 

Mr. Sembower: I think that an excellent pro- 
cedure to follow. 

The Court: Is there any objection? 

Mr. Kimball: No. 

The Court: Of course, if you introduce a part 
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of it, counsel on the other side has the right to in- 
troduce the whole of the deposition or any part that 
pertains or connects up with the part read, at any 
rate. 

Mr. Sembower: I think that is excellent. 

I really should begin on page 23, the very last 
line: [851] 

‘‘Q. Did you make a search for a letter dated 
April 9, 1952, from one Pratt to the American Medi- 
cal Association, addressed To Whom It May Con 
cern, and reply? A. Yes. 

‘‘Q. Were you able to find them? 

‘CA. J found a letter dated April 9, 1952, Pratt 
to American Medical Association, in another batch 
of material which I am unable to identify, except 
that it was in a folder marked Robinson. I find no 
reply. 

‘“Q. Did you bring that letter with you? 

oC Avweel did, his sissies 

“Q. That is the letter? 

‘CA. This is that material that was in the folder.’’ 

That is read in connection with the letter read 
yesterday from Dr. Pratt to the American Medical 
Association. 

The Court: What number is that letter? Do you 
have it there? 

Mr. MeNichols: I am attempting to find it, your 
Honor. [852] 

The Court: What is the number? 

Mr. Sembower: We are just for some reason—— 

Mr. Rosling: No. 198. 
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Mr. Sembower: 198. 

The Court: 198. 

Mr. Sembower: That is Exhibit 198. 

The Court: That was the communication of Dr. 
Pratt in connection with the rehearing, wasn’t it, 
or asking for rehearing? 

Mr. Sembower: That is correct, yes. 

The Court: Yes, I remember it. And whose is 
this you have just read ? 

Mr. Sembower: ‘This is the deposition given by 
the legal officer of the AMA, showing that that letter 
was found in the records of the AMA. 

The Court: Yes. There are two witnesses in this 
same deposition. It is Holman you read from? 

Mr. Sembower: Holman is who I read from. 

The Court: All right. 

Mr. Sembower: Now, in the same deposition I 
refer to pages 111 to 114 in the deposition of Lull. 

The Court: All right. 

Mr. Sembower: That is the George F. Lull who 
is the General Manager and Executive Secretary of 
the American Medical Association. The questioner 
is Mr. Schwartz again [853] and this portion of the 
deposition relates to the minutes of the Judicial 
Council rehearing and I read them at this time to 
place in the record of the proceedings of that hear- 
ing as they appeared in the minutes of the Judicial 
Council of the American Medical Association. 


Mr. Schwartz: 
‘“@. And ask if those minutes do not include 
matters pertaining to Dr. Robinson? 
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‘‘A. They do. 

“*@. Will you mark off the parts that etic to 
him for the purpose of my reading them into the 
record ? 

‘‘A. You want the people that were in attend- 
ance ? 

‘‘@. You can testify to that. Who were present 
at that meeting? 

‘““A. Dr. Cunniffe, the Chairman; Dr. Homer 
Pearson, Dr. Walter F. Donaldson, Dr. J. B. Lukins 
and Dr. Louis A. Buie, all members of the Council. 
Dr. J. W. Holloway, Jr., and Mr. George E. Hall, 
his assistant. Also present were certain other indi- 
viduals from the State of Washington. Do you want 
me to read them? 

‘“Q. No, that is all right. I will read the [854] 
portions now that you have marked off. J will re- 
tract what I said there. I would lke you to state 
the other persons present. 

“A, Dr. R. A. Benson, Dr. Raymond L. Sech, 
Dr. M. Shelby Jared, Ralph W. Neill, Morton W. 
Tompkins, Mr. Neil Winikoff, Mr. J. W. Greger. 

‘“Q. The part that you have marked off reads as 
follows: 

‘¢*Re hearing of appeal of Dr. Miles H. Robin- 
son, Walla Walla, Washington. The Chairman an- 
nounced that in the rehearing of the appeal of Dr. 
Miles H. Robinson, Walla Walla, Washington, from 
the decision of the Walla Walla Valley Medical 
Society, expelling him from membership, the Coun- 
cil would insist that representatives of the parties 
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concerned confine themselves entirely to questions 
of law and procedure. 

***Dr. Morton W. Tompkins presented the brief 
of the Walla Walla Valley Medical Society and 
accompanying exhibits, commented on the points set 
forth in [855] the brief, and answered questions 
from the Chairman, other members of the Council 
and Mr. Holloway. The Chairman asked if anyone 
present knew whether or not Dr. Robinson would 
be present at this hearing. Dr. Tompkins said he 
had seen Dr. Robinson on Thursday before leaving 
for Chicago, but Dr. Robinson did not have reser- 
vations on the plane nor did he show any sign of 
coming. Dr. Benson from Washington State Medi- 
eal Association emphasized several points presented 
by Dr. Tompkins in reply to questions by the Chair- 
man and others. 

“The Chairman stated that the Judicial Council 
of the American Medical Association is obliged to 
protect the State Association, and to protect the 
membership in a component society. When it pro- 
tects the member, it protects the society. When a 
member is guaranteed something in the Constitution 
and Bylaws, the guarantee should be lived up to, 
and the controversy thereunder [856] comes within 
the jurisdiction of the Judicial Council, and the 
question is, was this case tried in the proper way. 
After some further questions by the Chairman and 
members of the Council, all the representatives of 
the Washington State Medical Association and the 
Walla Walla Medical Society left the meeting.’ 
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‘“‘Dr. Lull, there seems to be another 
‘“A. TI am sorry. I haven’t seen it for several 

years. 

‘““Ves. (Marking document.)’’ 

T think that is all. On pages 3 and 4 there is an- 
other item: 

“Q. The additional portion that you have just 
checked as pertaining to Dr. Miles H. Robinson 
reads as follows: 

‘‘*Re hearing of appeal of Dr. Miles H. Robin- 
son, Walla Walla, Washington. The Council con- 
tinued to discuss the decision to be made in the 
Robinson appeal, each member offermg suggestions 
as to how it should be written, not only to show that 
the [857] opinion of the Council is that the proce- 
dure followed by the County and State Societies 
was incorrect, and the previous decision of the Judi- 
cial Council is sustained, but also to indicate that 
evidence presented leads the Council to believe that 
the appellant is guilty; that the Council regrets that 
its duties as defined in the Constitution and Bylaws 
do not permit it to examine the case on the basis 
Olecact. 

The Court: That, I presume, might be regarded 
as medical-legal obiter dictum. 

Mr. Sembower: Apparently so. 

Q. Dr. Robinson, do you know who the Dr. Ray- 
mond L. Sech is who is mentioned among the per- 
sons present from Washington at the hearing? 

JN MOS 

Q. Who is he? 
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A. At that time, and perhaps now, he was a 
trustee of the state medical association and former 
president of the state medical association and, I be- 
lieve, a former delegate from the state medical asso- 
ciation to the AMA. 

Q. Do you know who Dr. M. Shelby Jared is 
who is mentioned [858] among those present from 
Washington ? A. Yes. 

@. And who is he? 

A. Dr. Jared is President of the Washington 
State Medical Bureau, also known as the Washing- 
ton Physicians Service Corporation. 

Q. Do you know who Mr. Neil Winikoff is whose 
name appears among those present from Washing- 
ton ? 

A. Well, at that time Mr. Neil Winikoff was 
Secretary of the King County Medical Society in 
Seattle. 

Mr. Rosling: Mr. Sembower, is it proper for me 
at this time to sugegest to Dr. Robinson that I think 
he has the association of Dr. M. Shelby Jared con- 
fused? He was not President of the Washington 
Physicians Service, never has been. He was Presi- 
dent of the King County Medical Service Corpora- 
tion. Do you recall that, Doctor? 

A. Well, when we took the deposition of Jared 
over there in Seattle in October, the deposition will 
show, but I understood that he was President of the 
State Medical Bureau, which had offices in the— 
well, which shared a common waiting room with the 
State Medical Association. 
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The Court: Go ahead. 

Mr. Rosling: We will have to let it go, then, 
until further testimony. 

Mr. Sembower: Yes, we will check the deposi- 
tion and [859] bring the point out later, but we will 
proceed. 

Q. Dr. Robinson, do you know who Mr. J. W. 
Greger is who appears among the Washington per- 
sons present at the hearing? A. Yes. 

Q. Who is he? 

A. He is Executive Secretary of the Medical 
Bureau in Chehalis, Washington. 

Q. Dr. Robinson, after you received the opinion 
of the Judicial Council on the rehearing, did you 
do anything with respect to it? 

A. (No response.) 

Q. Let me ask you—ask this question: Did you 
communicate with the Judicial Council in any way ? 

A. Yes, I wrote them immediately that very day. 

Q. And what was the substance of your state- 
ment to them? A. J pointed out to them 

Mr. Kimball: Is that letter introduced? 

The Court: The letter would be the best evidence 
if any objection is made. 

Mr. Sembower: Yes. Your Honor, we have 
found one or two letters that madvertently were not 
placed on the list of exhibits and this is one of them. 
We thought there might not be objection. Since 
there is, we will offer the letter and see if counsel 
objects. I think that counsel has [860] been in pos- 
session of that letter, 1s that not correct? 
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Mr. Kimball: What is the date? 

Mr. Sembower: 7-18-52, Robinson to Judicial 
Council. It is not on the list of exhibits. 

Mr. Kimball: Isn’t that Exhibit 39 in your Lull 
deposition ? 

Mr. Sembower: You mean 

Mr. Kimball: Attached to your Lull deposition, 
isn’t that Plaintiff’s Exhibit 39? 

Mr. Sembower: Do you have it there? 

Mr. Kimball: I’m sorry, I don’t. 

Mr. Sembower: What Lull deposition do you 
refer to, Mr. Kimball? The one I have been read- 
ing from? 

Mr. Kimball: Yes. 

Mr. Sembower: May I show this 

The Court: I think I remarked in the pretrial 
conference, and this will apply to both sides, of 
course, that in a case where so many documents 
have been presented here, it is almost inevitable 
that occasionally one would be overlooked inadvert- 
ently, and it is merely a question of good faith, 
whether there was good faith disclosure, and so far 
as J am coneerned, I would have no objection. 

Mr. Kimball: We are not objecting, either, your 


Honor. 

The Court: And that will apply to both sides, 
if [861] you have overlooked something, an exhibit 
here and there, why, I wouldn’t bar them on that 
account. 

Mr. Kimball: We have no objection to their in- 
troducing this. It should be assigned a number. 
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The Court: We will mark that as the next num- 
ber, Mr. Granger. 
The Clerk: It will be Plaintiff’s Exhibit 505. 
The Court: 505. It will be admitted, then. [862] 


*% ¥% *% 


Q. Dr. Robinson, did you file a charge against 
Dr. Ralph W. Stevens in November, 1952? 

A. Yes. 

Q. With whom did you file that charge? 

A. With the Walla Walla Society. 

Q. What was the substance of the charge? 

Mr. Kimball: Was that a written document, Mr. 
Sembower ? 

Mr. Sembower: That I do not know whether it 
was or not. 

Mr. Kimball: Maybe the witness can answer that. 
Would you inquire of him? 

Mr. Sembower: I will withdraw the question. 

The Court: I think you can bring out the fact 
that he did make the charges without going into the 
eontents or what they were. If they are written, of 
course, the writing would be the best evidence as to 
the contents. 

Mr. Sembower: Yes. 

The Court: But I think he has already answered 
that he did make charges. When was that date, I 
didn’t get that? 

Mr. Sembower: That was in November. 

The Court: The approximate date? [864] 

Q. (By Mr. Sembower): Do you remember the 
exact time, Dr. Robinson ? 
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A. Well, it was some time in November of 1952. 

The Court: That is sufficient for my purposes. 

Q. (By Mr. Sembower): What did the charge 
involve, Dr. Robinson ? 

A. Well, it involved the dispensing of glasses, 
contrary to the ethics of the AMA. 

Q. Was this the matter which you pointed out 
to Dr. Stevens when you had the street conversation 
with him and the Edwards matter was first raised 
by him? A. Yes. 

Q. What happened after you filed these charges? 

A. The Walla Walla Society wrote me a letter 
stating that they had contacted Dr. Stevens and 
arranged for him to correct the irregularities con- 
cerned. 

Mr. Kimball: If the Court please, could the let- 
ter be introduced ? 

The Court: Yes, if it is a letter, the letter would 
be the best evidence. 

Mr. Semhbower: I have Defendants’ Exhibit 436 
for identification and ask that it be admitted. 

Mr. Kimball: I have no objection. I wondered 
if it wouldn’t be orderly, though, to put the com- 
plaint in? 

Mr. Sembower: Your Honor, there are many 
aspects to [865] this matter. We desire at this time 
only to raise the matter in connection with the con- 
versation on the street in the Edwards matter. 

The Court: Very well. 

Mr. Rosling: If your Honor please, then I am 
going to object to the introduction of that because 
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I don’t think it is pertinent. I think if he goes into 
the Stevens matter at all, I think the entire Stevens 
matter should come in, not come in piecemeal. 

The Court: I think if you wanted to let it in, 
there should have been an objection made as to 
what the charges involved. He was permitted to 
testify without objection that they involved the mat- 
ter of selling eyeglasses, and the best evidence would 
have been his written charges, of course. 

Mr. Rosling: May I see the letter? 

Mr. Sembower: Your Honor, our serious concern 
is that we could get off on this bypath of the Stevens 
matter and it would ws about three days to try that 
matter, and we only wish to bring it in in this lim- 
ited reference. 

Mr. Kimball: Your Honor, in that regard, I 
ean’t follow the argument very well, because the 
letter is dated in 1952, two and a half years after 
the conversation with Dr. Stevens, and if they are 
not going to bring it all m, I think they ought to 
leave it all out. [866] 

The Court: Of course, it is a question of when 
it is brought in, because I don’t think there could 
be any question that if counsel uses this letter, the 
writing on which it is based could be brought out 
on cross-examination, ask them to produce the letter 
on cross-examination. I think they can get it in, 
anyway. 

Mr. Sembower: We are perfectly agreeable if 
that is done and we are prepared to go forward 
with it, but we feel it is a digression. If the oppo- 
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sition wishes to bring it out on cross-examination, 
we are prepared to face it at that time and to pro- 
ceed with it. 
The Court: Well, this is the defendants’ exhibit, 
it will be admitted. That is No. 4386, was it not? 
The Clerk: 486; yes, sir. [867] 


* *% * 


Your Honor, we have at this time various excerpts 
from the minutes of the Board of Trustees and 
Executive Committee of the State Medical Associa- 
tion. The minute books have been supplied by Mr. 
Rosling and they arrived yesterday, and we have 
the rule to read only from exhibits which have been 
admitted, so that I suppose the thing I should do 
is ask that these be admitted as exhibits in the case, 
and I suppose there is no objection from Mr. 
Rosling. 

Mr. Rosling: Well, I only have a practical side 
of it, your Honor. The State Medical, of course, has 
constant use of these minutes, some of them are 
current, and I wouldn’t lke to have them intro- 
duced if it is possible to avoid it, and my suggestion 
is that they be retained here just as long as counsel 
wants them and just let him read from the minutes 
—there won’t be any objection, I don’t think, from 
anyone—and in that way he can get into [868] evi- 
dence what he wants, but the books will be free. 

Mr. Sembower: That is entirely agreeable. 

The Court: Only a small part of them would he 
used here, I presume. 
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Mr. Sembower: That is correct, and we have 
marked passages. 

The Court: I would suggest you read them into 
the record or have photostatic copies made of the 
portions you wish to put in here. 

Mr. Rosling: Of course, if they went into the 
record, I don’t see any reason for a photostat. 

The Court: If there is no objection to that 
method, I have no objection. 

Mr. Sembower: That is agreeable with us. I 
merely wanted to perform the proper procedure 
there. 

Referring to the minutes of the Executive Com- 
mittee for March 17, 1951 

The Court: This is the Executive Committee of 
the State Medical Association ? 

Mr. Sembower: Of the State Medical Associa- 
tion—wwe find a minute in this proceeding entitled 
‘“Grievance Committee Report’’: 

‘‘Dr. Berge made a report of the Grievance Com- 
mittee proceedings. 

‘There was brought to the attention of [869] the 
Executive Committee a letter of March 15, 1951, 
from Mrs. J. Lorene Russell and her husband, 
Emergy 8. Russell, of Bremerton, Washington, ad- 
dressed to President Partlow, protesting the find- 
ings of the Grievance Committee in their complaint 
against Dr. K. P. Jackson of Bremerton. (Letters 
on file in Central Office.) 

‘Doctor Berge reviewed the hearing. He indi- 
eated that in the opinion of the Grievance Com- 
mittee Doctor Jackson had done nothing harmful 
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except that he did not word his diagnosis correctly ; 
that the Grievance Committee could consider only 
the charges made by Mrs. Russell and could not 
consider background information (Medical Defense 
Committee matters, etc.) previously received. Mr. 
Rosling indicated that was correct and that Mrs. 
Russell had already had her day in court. 
‘Doctor Benson felt it would serve a very useful 
function and purpose if the Grievance Committee 
would take-it upon itself to point out to doctors 
against whom a complaint has been made, when 
it is [870] justified, where they have been careless 
in writing reports re patients. Mr. Rosling indi- 
cated after the Grievance Committee makes its find- 
ings in a particular case it can show where the 
doctor’s deportment and writing of reports, diag- 
nosis, etc., were in error. He also said he felt the 
Grievance Committee, in its findings and decisions, 
is final in itself; that reports from Doctor Berge 
should be informative rather than requiring action; 
that the Committee may decide to refer some cases 
elsewhere, but that he didn’t think every action of 
the Committee is subject to review or revision. Doc- 
tor Corbett stated the Executive Committee has 
jurisdiction in the final analysis over all committees ; 
that in answering Mrs. Russell’s letter he thought 
the reply should state the Executive Committee had 
reviewed the case and approved the findings of the 
Grievance Committee. Doctor Benson stated if any 
disciplinary action is involved the Executive Com- 
mittee (or the Board of Trustees) must approve, 
and Mr. Rosling agreed. [871] 
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“Tt was moved, seconded and carried: that the 
Executive Committee approve the action of ‘the 
Grievance Committee re Mrs. J. Lorene ‘Russell. 

‘“Doctor Berge also reported on two other eases, 
Victor J. Marion, Bellingham, vs. Sidney J. Haw- 
ley, M.D., Seattle, and Joseph D. Kelleher, Seattle, 
vs. Dr. E. A. Reiswig, Seattle, which were econ- 
sidered March 10 and where the Grievance Com- 
mittee found for the defendants. 

‘‘TIt was moved, seconded and carried: That the 
Executive Committee accept the report of the 
Chairman of the Grievance Committee re Marion 
vs. Hawley and Kelleher vs. Reiswig. 

‘“‘Doetor Berge then asked for adviee re the 
matter of Cowlitz County Medical Society vs. Dr. 
Fred C. Parke. He reviewed the case; said the 
Grievance Committee had set it for hearing in 
Longview, April 7, but that Mr. Rosling felt this 
was the wrong action; that the Society had not 
made a complaint or asked for a hearing; and he 
read the last paragraph of the letter of Dr. J. A. 
Nelson, President, Cowlitz County Medieal So- 
ciety, [872] dated November 24, 1950, stating as 
follows: 

‘“*Our medical society would lke an opinion 
from the committee of your organization as to what 
we should do from here. Are we justified in sus- 
pending him from the hospital staffs, or from the 
medical society, or what other discipline activities 
would be in order? * * *? 

‘After discussion it was moved, seconded and 
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carried: That the letter of November 24, 1950, ad- 
dressed to the Executive Director, W.S.M.A. from 
Dr. J. A. Nelson, President, Cowitz County Medical 
Society, Longview re Dr. Fred C. Parke be referred 
to Legal Counsel for reply. 

‘‘Doctor Berge said he understood the Grievance 
Committee was in the position of an appellate court 
with direct jurisdiction; that it may review appeals 
from county medical societies, made either by the 
society, one of the doctors in the society or from a 
layman who may feel he has not had justice at 
the hands of the county society. Mr. Rosling in- 
dicated written complaints may come direct to the 
state Grievance [873] Committee, and that such 
complaints will probably be referred to the loca} 
erievance committee concerned; and the State Com- 
mittee has the power to review findings of a local 
committee. 

‘Doctor Corbett said he didn’t think the Griev- 
ance Committee would fulfill its intended purpose 
unless it attempted to do preventive work as well. 
Doctor Berge asked whether it was within the prov- 
ince of the Grievance Committee to initiate as well 
as answer a complaimt, and Mr. Rosling said he 
considered that the Committee did have the power 
according to Chapter VIII, Section 16, of the by- 
laws of W.S.M.A. 

‘‘In regard to the public relations and publicity 
aspects of the decisions of the Grievance Committee 
as brought up by Mr. Barnes, Doctor Berge stated 
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he felt 95 per cent of the cases coming up before 
the Grievance Committee would be without justifi- 
cation. In the 5 per cent where there is justification, 
should anything be done about the findings outside 
of informing the parties involved; should anything 
be [874] published in the papers about decisions 
rendered where the doctor concerned is disciplined ? 
Doctor Corbett stated he thought these matters 
would have to be decided by the Grievance Com- 
mittee in each ease.’’ 

And that ends the minute relating to the Griev- 
ance Committee. 

Referring to the minutes of the Board of Trus- 
tees of May 6, 1951: 

‘‘Grievance Committee Report: 

‘‘Doctor Berge reported that the Grievance Com- 
mittee had heard two cases on April 22, 1951, in 
Walla Walla; the case of Thomas R. Brooks vs. 
Miles H. Robinson, M.D., and Miles H. Robinson, 
M.D., vs. Walla Walla Valley Medical Society; 
and discussed the findings. 

‘‘Doctor Berge moved that ‘The Board of Trus- 
tees endorse and ratify the decisions of the Griey- 
ance Committee in the foregoing actions.’ Motion 
was seconded. 

“There followed a period of discussion wherein 
Doctor Zeck queried whether the Washington State 
Medical Association could pass on a violation of 
the Code of Ethies of [875] the American Medical 
Association. Doctor Adams asked whether the 
Board could rule on what constituted unprofes- 
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sional conduct and suggested that the term ‘un- 
professional conduct’ be deleted from the decisions. 
Doctor Benson indicated Doctor Robinson would 
lose staff privileges and this could be construed as 
restraint of trade or discrimination. Doctor Berge 
replied stating that the Grievance Committee only 
recommends what action should be taken by the 
Society. He continued the term ‘unprofessional 
conduct’ is applied to Doctor Robinson because he 
failed to appear at the hearing after due notifica- 
tion without reasonable excuse. This is a direct 
violation of Article 3 of the Rules and Regulations 
of the Washington State Grievance Committee. 
‘It was pointed out that Doctor Robinson was 
being deprived of certain rights as a result of his 
sentence and he could accordingly sue the Associa- 
tion or the Society. Legal Counsel stated that a 
Society has the privilege of either accepting or re- 
jecting applicants for admission to that [876] 
Society. The regulations of the Grievance Com- 
mittee are binding upon the members, and should 
the Grievance Committee make a recommendation 
involving a suspension or reprimand it must be 
presented to the Board of Trustees for its approval. 
In the matter of Robinson vs. the Society, approval 
of the Board is not required, Counsel continued, 
but in the matter of Brooks vs. Robinson a recom- 
mendation for suspension is made and it must be 
approved by the Board. Doctor Freund said that 
if Mr. Brooks took the matter to civil court using 
the State Grievance Committee’s decision as evi- 
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dence then Doctor Robinson might lose his license 
to practice medicine. Counsel agreed it could be 
admissible evidence, but concluded that if a Griev- 
ance Committee is going to function and warrant 
the support of the public ‘the thing has got to have 
some teeth in it.’ 

‘“The question was put to Legal Counsel whether 
the Association could be held liable for decisions 
based upon its Constitution and Bylaws; Counsel 
replied in the negative stating ‘when a person be- 
comes a member of [877] this Association he agrees 
to be bound by the Constitution and Bylaws of 
the Association.’ He said when the amendment to 
the Bylaws was passed it provided that the Rules 
and Regulations of the Grievance Committee should 
be published, so Doctor Robinson had ten days in 
which to withdraw his membership from the So- 
ciety. Doctor Gaiser wanted to know if the State 
Rules and Regulations had been published prior 
to the inception of this grievance. Counsel replied 
that the Rules and Regulations were published and 
this complaint was filed after the inception of the 
Grievance Committee. 

‘Doctor Spickard moved the deletion of the sen- 
tence in Paragraph 5, page 3, Brooks vs. Robinson, 
‘We also feel that there is reason to believe that he 
violated the common law.’ Motion was seconded and 
carried. 

‘“‘Tt was moved that the last sentence of Para- 
graph 5, page 3, Brooks ys. Robinson be amended 
to read: ‘He has violated the principles of medical 
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ethics of the American Medical Association which 
have been adopted [878] as the Code of Ethics of 
the Washington State Medical Association.’ Mo- 
tion was seconded and carried. 

“The original motion that the decisions of the 
Grievance Committee be approved was carried. 

‘“Doctor Gaiser stated that a uniform set of 
Rules and Regulations for Grievance Committees, 
for the use of County Societies, was under prep- 
aration. Procedure to be followed will also be out- 
lined for the information and guidance of County 
Societies. The Board of Trustees should approve 
them. In the meantime Doctor Gaiser felt that 
County Societies not having Rules and Regula- 
tion should be inoperative until the proposed Regu- 
lations had been adopted by those Societies. 

‘‘Doctor Partlow commented on the matter of 
Bureau managers also serving as Executive Sec- 
retaries of the local County Medical Society. From 
certain aspects this is not a desirable situation in 
his opinion. 

“Mr. Neill brought up the matter of a member 
of the Association staff being in any [879] way 
involved in the work of the Grievance Committee. 
He thought it best that a member of his staff be 
used, thus: keeping the matter under consideration 
‘in the family.’ If outside services were to be ob- 
tained there would be some chance of leakage. He 
commented on the fact that the Secretary of the 
Grievance Committee of the Walla Walla Valley 
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Medical Society is the Executive Secretary of that 
Society. Doctor Gaiser stated that this was under- 
standable because they wished to preserve the se- 
erecy of that Committee. Doctor Berge referred to 
page 4, Paragraph 6 of the Robinson vs. Walla 
Walla matter in which a recommendation is made 
that the matter of maintaining the Grievanee Com- 
mittee as a secret Committee be reviewed by that 
Society. Concerning Mr. Neill’s remarks, Doctor 
Berge stated that during the hearings a court re- 
porter should be present to take verbatim testimony. 
As Chairman of the Grievance Committee his work 
required a great deal of secretarial assistance, and 
he added Mrs. Lawrence of the W. S. M. A. staff 
had been a wonderful help. [880] It is necessary 
that she be fully informed of what is going on and 
have a locked file so complete secreey may be ob- 
tained. ‘I would much prefer to work with Mrs. 
Lawrence than to have outside assistance.’ 
‘‘Doector Bryant was of the opmion the doctor 
coneerned should be informed of the decision first. 
Doctor Gaiser discussed the matter of requesting 
County Societies which had no Rules and Regula- 
tions for their Grievance Committee setup, to cease 
functioning. Legal Counsel took issue on this sub- 
ject for, in his opinion, the autonomy of the So- 
ciety was being questioned in that this request could 
be interpreted as a request to disband a duly con- 
stituted committee. Doctor Gaiser then made the 
following motion ‘that all component societies be 
advised due to the experience of the State Griev- 
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ance Committee it has been found that some of the 
local Grievance Committees have not properly pre- 
pared Rules and Regulations and the State Griev- 
ance Committee has prepared a form and it is 
recommended that the procedure set up by [881] 
the State Grievance Committee be adopted on a 
local level.’ Motion was seconded and carried. 

‘‘It was moved, seconded and carried that the 
report of the Grievance Committee be approved.’’ 

And that concludes the entry with respect to the 
grievance committee at this meeting. 

Referring to minutes of the Executive Committee 
held Wednesday, January 16, 1952, at 6:30 p.m., 
at the Rainier Club, Seattle, we find a subheading: 


‘“‘Rules and Regulations of Grievance Committee: 

‘‘In view of the pending decision of the A.M.A. 
Judicial Council it was decided to withhold pub- 
lication of the rules and regulations of the State 
Grievance Committee.”’ 

And that concludes the entry with respect to the 
grievance committee at this meeting. 

The Court: What is the date of that last 
minute? Did you give me that? 

Mr. Sembower: January 16, 1952. 

Referring now to minutes of the Executive Com- 
mittee meeting held March 12, 1952, at 6 p.m. in 
the Rainier Club, Seattle we find a subheading en- 
titled: 


‘“Membership Status of Dr. Miles H. [882] Robin- 
son: 
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‘‘Discussion was, had on Legal. Counsel’s letter’ 
of February 14th to: Doctor: Robinson im reply. to’ 
his query concerning his: membership: status: in the 
Association. Mr. Rosling said: he replied to Doctor’ 
Robinson’s query as a ‘legal question and it was 
signed by me as an individual.’ 

‘‘In letter dated February 18th the President 
of the Walla Walla Valley County Medical Society 
said in part ‘‘We are not at this time taking any 
action * * * until the Society has received certain in- 
formation from the Judicial Council of the A.M.A. 
* * * and until a decision has been reached as to 
whether or not that decision will be appealed to the 
Board of Trustees of the A.M.A.’ 

‘‘Pending receipt of the Association’s requested 
information from the Judicial Council, the matter 
was set over. Doctor Benson pointed out the neces- 
sity of instructions to the State Grievance Com- 
mittee by the Board of Trustees at its next meet- 
nae 

And that concludes the entry. 

Referring to minutes of Executive [883] Com- 
mittee meeting held April 9, 1952, at 6:30 p.m., 
Rainier Club, Seattle, there appears under Old 
Business, Subparagraph (a): 

‘Judicial Council Decision re. membership of 
Dr. Miles H. Robinson: 

‘CA eommunication relative to the A.M.A. Judi- 
cial Council’s decision on Doctor Robinson’s appeal 
from the action of the Walla Walla Valley Medical 
Society was read. Lengthy discussion followed on 
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the case and on’ the’ course’ of action the State Griev- 
ari¢e Committee’ and the’ Walla’ Walla Valley Medi- 
cal Society should take.. Do¢tor Bensoii sioved, it 
was seconded anid carried that: Legal’ Counsel bé 
instructed to prepare a critical analysis of the com: 
munication’ concerning the Judi¢ial Cotindil’s de- 
cision for the President’s signature; to be approved 
by the Board of Trustees and that the Walla Walla 
Valley Medical Society be informed this matter has 
been taken uiider advisement and will be submitted 
to'the Board of Trustees for its consideration.”’ 

And that concludes the entry. [884] 

Referring to the minutes of the Executive Com- 
mittee meeting of the Washington State Medical 
Association, held July 30, 1952, at 6:30 p.m., at the 
Rainier Club, Seattle, under Old Business, Subpara- 
graph (¢), there appears the following entry: 

“‘The Seeretary outlined Legal Counsel’s letter 
concerning the Robinson vs. Stevens, et al., matter 
in which the Association was served. It is an action 
for damages, he said, resulting from an alleged con- 
spiracy to destroy the plaintiff’s medical practice 
by wrongfully causing his expulsion from the local 
society. The Executive Secretary stated that Walla 
Walla Valley Medical Society’ had readmitted Doc- 
tor' Robinson to the Society; that the Society had 
written the A.M.A. to close the case. Counsel’s 
lettér and the Executive Secr‘étary’s comments were 
offéred for information. It was then moved, sec- 
onded' and carried that: They be received. 

‘“(d) It was moved, seconded and earried that: 
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The opinion of the Judicial Council on the rehear- 
ing of the appeal of Doctor Miles H. Robinson, 
dated June 9, 1952, be [885] received. Lengthy dis- 
cussion followed on the necessity of revising the 
Rules and Regulations of the State Grievance Com- 
mittee. Doctor Benson moved, it was seconded and 
carried that: The decision of the Judicial Council 
be referred back to the State Grievance Committee 
and that it, with aid of Legal Counsel, be directed 
to revise its rules and regulations to conform to the 
concepts of the A.M.A., and that the following prin- 
ciples be incorporated into such a revision: 
(1) That local County Medical Society autonomy 
be strictly observed; (2) That the State Grievance 
Committee be eliminated as a court of original jur- 
isdiction and (3) That the Board of Trustees be 
an appellant body to the State Grievance Commit- 
tee. That the rules and regulations so revised be 
presented to the House of Delegates at its 1952 ses- 
sion for its consideration.’’ 

And that concludes the entry. 

Referring to the minutes of the Executive Com- 
mittee of the Board of Trustees of the Washington 
State Medical Association held October 15, 1952, at 
6:30 p.m., [886] Rainier Club, Seattle, there appears 
under the ‘Grievance Committee’’ the following 
entry: 

“The Executive Committee reviewed and dis- 
eussed the recommendations of the Committee on 
Reports to the House of Delegates with regard to 
Grievance Committees. 
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‘‘Doctor Benson moved, it was seconded, and car- 
ried: That the Chairman of the Grievance Com- 
mittee, with the aid of Legal Counsel, be directed 
to revise rules and regulations of the State Griev- 
ance Committee for presentation to the Board of 
Trustees at its next meeting in order to thereby 
implement the recommendations of the Committee 
on Reports at the last meeting of the House of 
Delegates.”’ 

And that concludes the entry. 

Referring to the minutes of the Executive Com- 
mittee of the Board of Trustees of the Washing- 
ton State Medical Association held Novemebr 19, 
1952, at 6:30 p.m. at the Olympic Hotel in Seattle, 
Washington, there appears the entry: 


‘*Proposed Change in Bylaws of King County Med- 
ical Society : 

‘‘Mr. Rosling stated that it had been brought to 
his attention informally at the [887] meeting of the 
Board of Trustees of the Washington State Medical 
Association, October 26th, that one of the proposed 
changes which was approved at a previous meeting 
of this Board was a sentence Article ITI, Section 7, 
of the King County Bylaws reading as follows: 

‘‘ “However, the disciplinary action voted by the 
society shall remain in full force and effect during 
the pendency of such appeal or appeals.’ 

‘‘However, when this proposed Bylaw was acted 
upon by the King County Medical Society, the above 
sentence was changed so that the disciplinary action 
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should not remain in full force and effect during 
the pendency of an appeal, which change is 1n vi0- 
jation of the State and A.M.A. Constitutions, and 
therefore, ineffective as a part of the Society’s 
Bylaws. 

‘“‘It was moved, seconded and carried; That the 
King County Medical Society be requested to sub- 
mit a copy of the amendments adopted by their So- 
ciety on October 6th, to the Washington State Med- 
ical Association.’’ [888] 

And that concludes the entry. 

I have a few citations from the minutes of the 
Board of Trustees of the Washington State Medical 
Association. The first entries were from the Execu- 
tive Committee that I read a moment ago and the 
second were the Executive Committee of the Board 
of Trustees, so the chronology is not perfect between 
them. 

The Court: The one of May the 6th, 1951, was 
the minutes of the Board of Trustees, wasn’t it? 

Mr. Rosling: That is correct. 

The Court: The others were for the Executive 
Committee. All right, I have it straight. 

Mr. Sembower: Yes. 

I refer to the Executive Committee report to the 
Board of Trustees, dated January 7, 1952, which 
appears in the minutes of the Board of Trustees 
meeting held on January 27, 1952, at the Washing- 
ton Athletic Club in Seattle, and in the Executive 
Committee report there appears Paragraph 19: 

‘Directed that the publication of the Rules and 
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regulations of the State Grievance Committee be 
withheld pending the decision of the Judicial Coun- 
cil of the A.M.A.”’ 

Referring to minutes of the Board of Trustees, 
Washington State Medical Association, for May 11, 
1952, at [889] the Washington Athletic Club in Se- 
attle, there appears under the heading ‘‘Grievance 
Committee’’ the following entry: 

‘‘Dr. Berge spoke at length on the history and 
formation of Grievance Committees. He outlined 
in detail the Dr. Miles H. Robinson matter; Doctor 
Robinson’s appeal to the Judicial Council of the 
A.M.A., and the latter’s reversal of the decision of 
the State Association and County Society. Upon 
petition by the County Society a rehearing has been 
granted. The State Grievance Committee will be 
given an opportunity to present oral testimony at 
the rehearing scheduled for June 7, 1952, in Chi- 
eago. Lengthy discussion followed on the over-all 
Grievance Committee picture. 

‘‘Doctor Young moved, it was seconded and unani- 
mously carried that: The Washington State Med- 
ical Association continue its Grievance Committee. 

‘‘It was then moved by Doctor Berge, seconded 
and unanimously carried that: A brief be prepared 
to be presented to the Judicial Council of the 
A.M.A., at the rehearing of the Robinson matter on 
June 7, [890] 1952, in Chicago. 

‘“‘Dr. Benson will appear before the Judicial 
Council on behalf of the Association, and requested 
that Doctor Zech, A.M.A. Delegate, be present. 
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‘‘Doctor Berge moved that: The Rules and Regu- 
lations of the State Grievance Committee be re- 
viewed and made to conform with the concept of its. 
appellate character.’’ 

Referring now to the minutes of the Board of 
Trustees for October 26, 1952, in the Washington 
Athletic Club, Seattle, Washington, under the head- 
ing ‘‘Recommendations of the House of Delegates, 
Paragraph (a), Grievance Committee :”’ 

‘‘The Committee on Reports’ recommendations 
to the House of Delegates relative to the annual 
report of the Grievance Committee were referred 
to the Executive Committee at its October 15, 1952, 
meeting, when the following action was taken: 

‘¢<Tt was moved, seconded and carried: That the 
Chairman of the Grievance Committee, with the aid 
of Legal Counsel, be directed to revise rules [891] 
and regulations of the State Grievance Committee 
for presentation to the Board of Trustees at its 
next meeting in order to thereby implement the 
recommendations of the Committee on Reports at 
the last meeting of the House of Delegates.’ 

‘‘Tn accordance with the foregoing, the legal coun- 
sel presented his letter dated October 24th to the 
Board of ‘Trustees in which he outlined three 
courses of procedure to implement the action of the 
House of Delegates: 

‘<¢1_ Repeal Section 3 of Chapter V granting the 
right of appeal to the Board of Trustees to a mem- 
ber of component society who has been disciplined 
by action of his society. 
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‘2. Modify the rules and regulations of the 
Grievance Committee so as to permit the Grievance 
Committee to make final recommendations involving 
disciplinary action without first submitting its rec- 
ommendations to the Board of Trustees for ap- 
proval. This procedure will require [892] a redraft- 
ing of the rules, approval of the new rules by the 
Board of Trustees, followed by publication in 
Northwest Medicine. 

‘* “3. Remove from the jurisdiction of the Griev- 
ance Committee all matters relating to the ethical 
deportment of the members. This will involve a 
change in the Bylaws which can be done only by 
the House of Delegates.’ 

‘‘Dr. Berge stated, ‘in addition to what Mr. Ros- 
ling has told you, I don’t know how familiar most 
of you are with rules and regulations of the Griev- 
ance Committee.’ Therefore, Doctor Berge quoted 
Section 7 under Rules and Regulations of the 
Grievance Committee of the W.S.M.A. as follows: 

‘“*7, The Committee will receive written com- 
plaints from any person whether or not he or she 
be a physician, a member of the Association, an em- 
ployee of the Association, a patient of a physician 
or any other person, lay or professional, and will 
also review de novo (from the beginning) any con- 
troversy or matter [893] referred to it by the Griev- 
ance or Ethics Committee of any local component 
society.’ 

“That means this committee is in the position 
of an appellate court and any person in the state 
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can complain to us about any doctor and we will 
hear the case. It has been our practice up to now 
to leave the complaint in the hands of the Chairman 
to either turn back to local societies, and have the 
local society make its recommendations and if the 
aggrieved wishes to make an appeal to us we will 
hear it. People do not always feel they can obtain 
a fair hearing from the county committee. I think 
this Board should accept the second suggestion as 
it appears in Mr. Rosling’s letter of the 24th of 
October. Do you want us to continue as we are 
doing now, i.e., referring cases back to local socie- 
ties, or do you want us to hear appeals from local 
societies? Should people complain first to their 
local society and have us as an appellate court, only 
hearing appeals from local counties?’ Doctor Berge 
referred to Chapter V, Section 3, [894] of the Con- 
stitution and Bylaws—Appeals in Disciplinary Pro- 
ceedings. He also read Section 16c, Chapter VIII 
—Grievance Committee Duties. ‘Do you want us to 
act as an ethics committee as well as a Grievance 
Committee? If so, then the Constitution and Bylaws 
will have to be revised. My feeling is that there 
must be an Ethics Committee. If you want a sepa- 
rate committee, then revise the Constitution and 
Bylaws.’ He recommended that the rules and reg- 
ulations of the Grievance Committee be modified so 
as to permit the Grievance Committee to make 
final recommendations involving disciplinary action 
without first submitting its recommendations to the 
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Board of Trustees for approval. ‘This requires re- 
drafting of the rules. They will only have to be 
redrafted in Section 12, however, dropping one line, 
i.e., subject to the approval of the Board of Trus- 
tees. If you do that, you are putting a great deal 
of power in the hands of the Grievance Committee. 
It will be a very powerful committee. These men 
could make a great deal of trouble if they [895] are 
not careful, just and sincere in their findings. If 
you do that, I feel these men are taking a tremen- 
dous responsibility. The danger we run of being 
sued is great. We should protect the members of 
the Grievance Committee against such a suit by 
proper insurance.’ 

‘*Doctor Berge moved, it was seconded and ecar- 
ried: That Paragraph No. 2 of Mr. Rosling’s letter, 
dated October 24, 1952, be accepted, and that the 
members of the Grievance Committee be adequately 
protected by insurance in case of a suit against 
them. 

‘Doctor Jared said he believed the power of the 
Grievance Committee is not too great. ‘It has a 
direct appeal from the public, from the doctor, and 
from the county society. All it does is make recom- 
mendations to the county societies. It cannot de- 
prive a doctor from membership in any county so- 
ciety. The Board of Trustees must review its find- 
ings. The doctor who is aceused and whoever the 
local society suspends can appeal to the Board of 
Trustees of the State Association. I think that is 
the answer to it. I think [896] the Central Office of 
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the State Association should protect members of 
the Grievance Committee against suit by providing 
necessary insurance.’ 

‘‘Mr. Rosling stated that it was his opinion if 
the members of the Grievance Committee act hon- 
estly, they would not be responsible in damages to 
the party whose case is being considered before 
them. ‘Bear in mind, however, that an attempt to 
hold them might be made. The Robinson ease is a 
splendid illustration. It is always possible for some- 
one to say that a conspiracy has been formed in 
which the members of the State Grievance Commit- 
tee are acting jointly with local groups to bring 
about his expulsion. I think the suggestion that 
they be protected by liability insurance is a very 
sound one.’ 

‘“Doctor Adams questioned whether the members 
of the county Grievance Committees should not also 
be covered inasmuch as they are in the same posi- 
tion as the State Committee. 

‘‘Doctor Kintner requested Doctor Berge [897] 
to determine where counties could obtain such lia- 
bility coverage, and Doctor Berge said he would 
do so. 

“After further discussion, Doctor Rew moved, it 
was seconded and carried: That revised recommen- 
dations regarding the formation of Gounty Society 
Grievance Committees be forwarded to each County 
Society with the recommendation that the Constitu- 
tion and Bylaws of the Society be changed to con- 
form to that of the State Association and the 
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A.M.A. as it pertains directly to the formation of 
such a Committee.” 
And that concludes the entry. . 
The Court: Court will recess for ten minutes. 


(Whereupon, a short recess was taken.) 


Mr. Sembower: Your Honor, in the reading of 
the minutes, there was reference to insurance. We 
literally stumbled on that in the continuity. We 
wanted to state that we are making no contention 
with reference to insurance and we are perfectly 
agreeable, if the Court wishes, to strike the refer- 
ences to insurance. The insurance provided goes 
after it and can have no bearing upon the incidents 
themselves. 

The Court: There is a strict rule against [898] 
mentioning insurance in jury cases. 

Mr. Sembower: Yes. 

The Court: I don’t know whether I have ever 
known it to arise in a case before the Court. I 
understood from your reading here that this pro- 
posed insurance was to cover the members of the 
State Grievance Committee as individuals and the 
members of the State Grievance Committee are not 
defendants in this case. 

Mr. Sembower: Yes. We intended to present no 
implication. 

Mr. Rosling: 1 don’t ask it be stricken, I just 
ask counsel to accept my statement that insurance 
was not procured. 

ie Come: I see. 
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Mr. Sembower: Our sole purpose was to show 
the confusion here, not to have any reference to in- 
surance, as such, at all. 

The Court: Well, I will instruct myself to dis- 
regard all matters of insurance. 

Mr. Sembower: All right. 

Q. Dr. Robinson, did you keep your office open 
in Walla Walla during all this time, during the 
spring and during the late winter and spring of 
1953? A. Yes. 

Q. Until what date did you keep your office open 
here? [899] 

A. Approximately June 1, 1953. 

Q. And what did you do then? 

A. We prepared to leave Walla Walla and move 
to Baltimore. 

Q. You stated ‘‘we’’; to whom do you refer? 

A. Myself and my immediate family. 

Q. And you moved then to Baltimore, Maryland 2 

A. Yes. 

Q. Why did you close your office in Walla Walla, 
Dr. Robinson ? 

A. Well, my medical business was very poor and 
I could hardly make expenses. We felt completely 
ostracized in the community. There was a great deal 
of hostility on the part of the other doctors in the 
town, most of them, and I felt there was just no 
future for me as a doctor in Walla Walla, after 
having been expelled from the medical society. [900] 


*% ag a 
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Mr. Sembower: Reading from Plaintiff’s Ex- 
hibit 255, which is a photostatic copy of a letter 
from Miles H. Robinson, M.D., to Mr. John E. 
Davis, Executive Secretary, Walla Walla Valley 
Medical Society, dated January 9, 1953: 

‘‘Dear Mr. Davis: 

‘‘This will confirm our conversation this morn- 
ing in which I pointed out to you that the 1953 
‘Emergency Call Sheet, an Activity of the Walla 
Walla Valley Medical Society,’ fails to list my 
name in the proper alphabetical place. Since this 
Call Sheet covers the last half of the doctors in the 
Society, and since my name did not appear in the 
first Call Sheet, the result is that I have not been 
listed at all. 

‘“‘Tt is scarcely necessary for me to remind you 
that these call sheets are publicly displayed in both 
hospitals [901] and probably elsewhere. These lists, 
therefore, constitute a display to all the nurses of 
this community, and through them to the public, 
designating the responsible doctors of this com- 
munity who are to be called in an emergency.”’ 

And Exhibit 285 is the emergency call sheet of 
the period in question. 

Q. I will ask you, Dr. Robinson, did you have 
the conversation with Mr. Davis referred to in Oe 
letter ? A. Yes. 

Q. Was it in person or by telephone? 

A. It was in person. 

Q. At his office? A. Yes. 
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Q. That was the office of the Walla Walla Val- 
ley Medical Bureau and also the society? 

A. Yes, in the Drumheller Building. 

Q. In substance, what did you say to him and 
what did he say to you on that occasion? 

A. I told him that on every floor of every hos- 
pital these pink mimeographed sheets were posted 
showing what doctors were on emergency call on 
what days, and I told him that my name was not 
listed on those sheets and, just as I said in the letter, 
that that was quite [902] hurtful to me, especially 
after having been expelled from the society and hav- 
ing been kept out of the hospitals for a vear or so, 
and that everyone would just naturally assume that 
T was still just out of things and not acceptable to 
the official society and not eligible for inelusion in 
an important list of this kind. 

Well, he said that—he said, ‘‘Well’’—Well, in 
the first place, I was going to mention his attitude, 
but I realize I have to say what he said. 

He said, ‘‘Well, no doubt, that is because these 
lists are made up from the doctors who are on the 
bureau.’’ I told him that I had heard that excuse 
so often that I was extremely tired of it and re- 
minded him again that I was a bona fide member 
of the society; that this list states that ‘‘This emer- 
gency care list is a function of the Walla Walla 
Society,’? and I said, ‘‘I cannot understand why 
you do not use the list of the society members”’; 
that I was not a member of the bureau, perfectly 
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true, but that that had absolutely nothing to do 
with the situation. 

And he had no response that I can recall to that 
comment. He said then further, he said, ‘‘Well, I 
will tell the girls about it and we will get you on 
the next list.’’ ‘“‘Well,’’ I said, ‘‘that doesn’t help 
me now. These lists only come out every six 
months.’’ And I can’t [903] recall exactly what he 
said, whether he would try to amend the thing or 
whether he said that there were so many copies had 
gone out. I understood every drug store had them 
tacked up in their office or somewhere. But in any 
ease, nothing was ever—I was never put on the list 
and nothing was ever done about it. 

Q. Did you ever rejoin the bureau here, Dr. 
Robinson ? A. No, I did not. 

Q. Did you make any additional efforts to gain 
admission to the St. Mary’s Hospital other than 
those which have been testified to up to this time ? 

A. I believe I wrote St. Mary’s a last letter some 
time in there, the usual thing, asking if I couldn’t 
get back in on the staff. 

Mr. Sembower: JI have Plaintiff’s Exhibit 256 
for identification and ask that it be admitted. 

The Court: I didn’t get the number. 

Mr. Sembower: 256. 

Q. Dr. Robinson. 

The Court: I didn’t get your decision on that. 

Mr. Sembower: I’m sorry. 

The Court: 256 has been offered and that is No. 
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2 with reservations being reserved; that is, the right 
to make objection has been reserved. 

Mr. Smith: We will object to that, your Honor, 
in [904] that it refers to a number of conversations 
which we don’t feel are admissible. We will ad- 
mit the letter is authentic. 

The Court: Well, it will be admitted as evidence 
of the writing of the letter and the demand made 
for information, and so on. It will not be taken as 
evidence of hearsay statements. 

Mr. Sembower: Thank you. We merely wished 
it for the purpose of the letter having been written. 


(Whereupon, the said letter was admitted as 
Plaintiff’s Exhibit No. 256.) 


Q. Dr. Robinson, when vou moved to Baltimore, 
did you apply for admission to the medical society 
in Baltimore ? A. Yes. 

Q. What is the organizational setup, Dr. Robin- 
son, as to the society there, if you recall? 

A. It is in every respect the same as in Wash- 
ington State; that is to say, in each county there 
is a local county medical society which is affiliated 
with the State Medical Society of Maryland, which 
in turn is affiliated with the AMA. 

Q. And when did you make application, if you 
recall ? 

A. I believe it was—in fact, I remember it was 
December 30, 1953. 

Q. Why did you apply for membership to the 
Baltimore Society, [905] Dr. Robinson 2? 
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A. The same reasons that I appled here in 
Walla Walla—you have to be a member of the soci- 
ety in order to have hospital privileges, and in order 
to have professional standing in the community, it 
is highly advisable to be a member of the society, 
and I would say, thirdly, that I think all doctors 
ought to be a member of their society to pursue 
the best interests of the profession and the public. 

Q. How did you make aplication? 

A. I wrote a letter to the secretary of the Bal- 
timore County Medical Society. 

Q. Did you get a response to that? 

A. No, I did not. 

Q. What did you do then? 

A. I might say that in that letter I told them—— 

Mr. Rosling: If your Honor please, I think the 
letter would be the best evidence. 

The Court: Yes, the letter would be the best 
evidence, if you have it. 

Mr. Sembower: I have Plaintiff’s Exhibit 262 
for identification and ask that it be admitted. 

The Court: It will be admitted. [906] 


* * * 


Q. (By Mr. Sembower): Dr. Robinson, I show 
you Plaintiff’s Exhibit 261 and ask you if this is the 
letter to which you have just testified 2 

A. Yes. 

Mr. Sembower: The exhibit reads: 

‘Dear Doctor Wheeler: 
‘“‘T wish to apply for membership in the [909] 
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Baltimore County Medical Association, and have 
today written the Walla Walla Valley Medical So- 
ciety, in Walla Walla, Washington, of which J ama 
member, and asked them to forward to you my ere- 
dentials for the purpose of transferring my mem- 
bership to the county medical society here. 

‘“‘Tf there is anything further I should do, please 
advise. 

‘‘T would be much obliged if you would let me 
know where and when your Association meets. 

‘‘Sincerely yours, 
“MILES H. ROBINSON, M.D.” 


Q. Now, Dr. Robinson, did you receive a reply 
to that letter ? 

A. The next thing that happened was I got this 
earbon copy from Walla Walla, a carbon copy of 
their letter to the Baltimore County Medical So- 
ciety, passing on my credentials. [910] 

* * * 

Q. (By Mr. Sembower): Dr. Robinson, I show 
you Plaintiff’s Exhibit 263 and ask you if you have 
seen it before? A. Yes. 

Q. And what is that exhibit? 

A. Well, as I started to say, I waited a week and 
I hadn’t heard from them so I telephoned Mr. 
Wheeler and he wrote [911] me that letter stating— 
or Dr. Wheller, I should say—stating that he had 
received word from the Walla Walla Society and 
had passed their letter on to the Board of Censors 
of the Baltimore County Medical Society. 
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Q. Dr. Robinson, when were you actually ad- 
mitted to the Baltimore County Society, if you 
recall ? 

A. It was between four and five months, as 
nearly as I can recall, after I applied to them. 

Q. I show you Plaintiff’s Exhibit No. 508 and 
ask you if you have seen that before ? A... “hes. 

@. And what is that letter, Dr. Robinson? 

A. Notifying me that I have been admitted and 
the letter is dated April 23, 1954. 

Mr. Sembower: For the record, this is a letter 
from Clarence E. McWilliams to ‘Dear Doctor 
Robinson’’ 

Mr. Kimball: The number of the exhibit, please? 

Mr. Sembower: 508. 

The Court: May I see the exhibit? 


(Exhibit handed to Court.) 


Mr. Tuttle: The number of the exhibit, please ? 

Mr. Sembower: 508. 

Q. Now, Dr. Robinson, between the time of your 
application and the acceptance of your application 
and the conferring of membership, tell us what next 
happened. [912] 

The Court: Pardon me, did I understand the 
witness to testify that this April 23rd, that was 
four or five months after your application ? 

A. Yes, that was. I was figuring from December 
the 30th, 1953, to some time in April, which would 
be 


Mr. Rosling: Three months and 23 days. 
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A. January, February, March—well, that is cor- 
rect, it is not quite four months. 

The Court: All right. 

Q. (By Mr. Sembower): What did happen next 
during the interval of time between your applica- 
tion and the acceptance of it? 

A. I waited a couple of weeks after this letter 
of January the 9th from the secretary saying my 
application had been passed on to the Board of Cen- 
sors, who pass on new applicants, and then I became 
rather concerned because I knew that there is no 
waiting period for a transfer member. A new ap- 
plicant anywhere in the country has to wait six 
months or so, but when you are already a member 
of a county medical society in some part of the 
United States, at least in Baltimore, there is no 
waiting period in getting your Baltimore County 
membership, because in both cases you are a mem- 
ber of the AMA. 

So I went across the street one day and just 

Q. Across the street? [913] 

A. From my medical office and introduced my- 
self. 

Q. Just for the record, Dr. Robinson, where 
was your medical office located there ? 

A. 28 Allegheny Avenue, Baltimore 4. And that 
community is also known as Towson. It is a sub- 
urb of Baltimore. And I introduced myself to Dr. 
Howell, who was an outstanding pedetrician who 
had his office there, and asked him about it. Well, 
then, the next thing that I remember—he had noth- 
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ing to say about it, didn’t know anything about it 
—the next thing that I remember is he called me up 
and said, ‘‘There is going’’—— 

Mr. Kimball: If the Court please, I object to 
any statements. 

The Court: Yes, that is hearsay. 

Q. (By Mr. Sembower): Will you state what 
did happen after you introduced yourself to Dr. 
Howell? 

A. Oh, well, I asked him about my application. 
Then I received a telephone call from him on about 
February the 17th. 

Q. Well, now, did Dr. Howell take you then to 
a meeting of the society? 

A. Yes, I then went with Dr. Howell shortly 
after that ’phone call at his invitation to a meeting 
of the Baltimore County Medical Society, held in 
the Penn Hotel a few blocks away at a luncheon 
meeting, which was their [914] regular February 
meeting. 

Q. Dr. Robinson, prior to this time, were you 
known around Baltimore? 

A. I don’t know exactly what you mean. 

Q. Well, were you known by the doctors who 
lived in the community there in Baltimore? 

A. Well, I don’t believe I was really—it was not 
where I was born or raised. 

Q. Well, then, what occurred at the meeting, if 
you recall? 

A. Yes. I met quite a few of the doctors there 
and we sat down to a luncheon and——. 
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Q. And then what oecurred ? 

A. The first thing, one of the first things that 
occurred, and the thing that I remember above all 
else, was that a motion was made that the appliea- 
tion blanks of all new members coming in the Balti- 
more County Medical Society should henceforth 
state whether the appheant had or had not been con- 
victed of a violation of medical ethics. The motion 
was promptly seconded and passed. 

Q. If you know, was that provision the only 
change between the applications for membership as 
they existed before that and the applications pur- 
suant to the motion ? A. That is correct. 

Q. Dr. Robinson, you testified that you opened 
an office in Baltimore. How long did you keep your 
office open? [915] 

The Court: What is the evidentiary value of 
this testimony, Mr. Sembower ? 

Mr. Sembower: Your Honor, we propose to in- 
troduce testimony as we go along 

The Court: Are you going to connect it up with 
these defendants ? 

Mr. Sembower: ‘That is correct. 

The Court: <All right. 

Q. (By Mr. Sembower): How long did you 
keep your office open in Baltimore ? 

A. Until approximately August or September of 
1955. 

Q. Did you seek hospital privileges in Balti- 
more ? A. Yes. 

Q. Were you successful in obtaining them? 
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A. No. 
Q. Did you testify when you closed your office, 
for the record? 
A. Approximately August or September of 1955. 
Q. And why did you close your office ? 
A. No business, or practically none. [915-A] 


* * * 


The Court: And I assume now that counsel un- 
derstood what I had in mind, what my proposal 
is, to proceed with the issue of liability on both sides 
before proceeding with the issue of liability. 

Is that clear? 

Mr. Sembower: Yes. 

Mr. Kimball: Yes. [922] 


* * * 


MILES H. ROBINSON 
plaintiff herein, having been previously duly sworn, 
resumed the stand and testified further as follows: 


Cross-Examination 
By Mr. Tuttle: 


Q. Dr. Robinson, I am quoting from Paragraph 
XXIV of your complaint in this action, in which 
you have alleged: 

‘That after the plaintiff’s criticisms of the secret 
grievance committee had gained the support of al- 
most half of the membership of the society, as shown 
by an official test vote on November 20, 1950, the 
fear and enmity of the defendants were aroused 
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and they did make use of the aforesaid secret griev- 
ance committee and by other means the defendants 
to a degree combined to conspiracy for the purpose 
of injuring the plaintiff and the plaintiff’s reputa- 
tion as a doctor and destroying his medical practice 
by wilfully causing his expulsion from said society.”’ 

Do I understand from that allegation, [923] Doc- 
tor, that that is the date at which you allege this 
conspiracy was entered into on the part of the de- 
fendants, November the 20th, 1950? 

Mr. MeNichols: Your Honor, I don’t think that 
is a proper question as to the witness’ version of 
when this thing commenced exactly. 

Mr. Tuttle: I am going to ask him when 

The Court: Well, I think the question is proper 
as to when he thinks it commenced. I don’t think 
that too much should be made of the statement in 
the pleadings because usually they are the lawyer’s 
statement rather than the litigant’s. But T think he 
may answer, if he can, the question of when he con- 
siders the conspiracy began. 

Do you understand the question, Doctor? 

A. Yes, your Honor. 

The Court: Yes, all right. 

A. Ido. My idea of when it began was shortly 
after I wrote my letter of August the 11th, 1950, 
in which I criticized the medical bureau. 

Q. (By My. Tuttle): So it would be some time 
shortly after August the 11th, rather than November 
the 20th, 1950? That was your idea as to when this 
conspiracy was entered into, would that be correct 2 
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A. Well, I felt that the first overt act, I believe is 
the expression, was when the grievance committee 
wrote that [924] letter to Mrs. Edwards. 

Q. You would consider, then, the letter as being 
the first overt act? 

A. I would like to modify that. I just recall now 
that the refusal to pay my bill on Mrs. Phillips, 
which took place on the 23rd of August, that was 
the first thing, but it didn’t impress me as strongly 
as the writing of the letter to Edwards on the 30th 
of—when was it—September. 

Q. Well, would you say, then, that the conspir- 
acy had been commenced as early as August the 
23rd, 1950, when the bureau letter was written ? 

A. Well, I really don’t know when these people 
got together, all I know is what happened to me, 
and the first thing that happened to me was the let- 
ter to Mrs. Phillips telling them not to pay that bill. 

Q. Well, I think, Doctor, in your deposition 
given last fall in the case which you have pending 
against the American Medical Association in Chi- 
eago that you made reference in that deposition, at 
least once and perhaps more times, to the effect that 
the American Medical Association had master- 
minded this whole conspiracy. 

Would you tell us when you think the American 
Medical Association got into the conspiracy ? 

A. Well, I don’t recall saying in so many words 
that the [925] AMA master-minded the conspiracy. 
Your question is when do I think the AMA got 
into it. 
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Q. Yes. 

A. My best opinion on that question would be 
that I feel and believe that the AMA was probably 
contacted at about the time when the Brooks com- 
plaint was referred to the state grievance com- 
mittee. 

Q. It was contacted when did you say, Doctor? 

A. About the time when the Brooks complaint 
was referred to the State Grievance Committee, 
which I—well, you are quite right—— 

Mr. Sembower: Your Honor, I object to this 
line of questioning. On the direct examination, 
there was no testimony introduced that the AMA 
master-minded it in any respect, as being the archi- 
tect of this conspiracy. It doesn’t seem to me that 
this is proper cross-examination. 

The Court: Counsel is referring to a deposition, 
I believe. I think, Mr. Sembower, the range of tes- 
timony in conspiracy is very broad and the range of 
cross-examination necessarily must be comparably 
broad. I will overrule the objection. 

A. I was going to say that the date I had in 
mind, Mr. Tuttle, was October the 16th and on re- 
flection I realize that is not when the case was aec- 
tually referred to the state grievance committee, 
but that is the time when Mr. [926] Fullerton in- 
quired of the state grievance committee how he 
could refer the ease. 

Q. (By Mr. Tuttle): You mean this case? 

A. The Brooks complaint. 

Q. That is, the Brooks complaint, when they 


R.W. Stevens, et al. 531 


(Testimony of Miles H. Robinson.) 

made an inquiry in October of the state about re- 
ferring it, that is when you think that the AMA was 
contacted or the state? , 

A. I have no knowledge of just when the AMA 
was in touch with my opponents in the society, but 
I feel it is reasonable to assume that it was very 
likely contacted about that time. 

Q. Now, referring to Page 36 of the deposition 
which we took of you in this case, Doctor, you made 
the statement: 

‘‘T think it was very likely he,’’ meaning Mr. 
Fullerton, ‘‘contacted the American Medical Asso- 
ciation in between the time I resigned and they ac- 
cepted my resignation and asked the AMA what to 
‘o about this fellow. I think that is extremely 
likely.”’ 

A. Uh-huh. 

Q. Did you have any basis for making that state- 
ment. 

A. Oh, the same basis I had for making the state- 
ment I just [927] made, and that basis is this: I 
am thinking of the really extraordinary behavior 
of the society in the Brooks complaint. Here we 
have a man, Mr. Brooks, calling up an officer of the 
society on the telephone at 8:30 a.m. in the morning 
on October the 9th, and then without any conver- 
sation face to face with this man Brooks by these 
people who have never heard of him before and have 
never met him, know nothing about him, without 
any face-to-face conversation, in a matter of two 
days the President of the Walla Walla Society 


bas 
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schedules a full dress hearing on October the 11th, 
eomplete with the society lawyer, a court reporter, 
five or six or seven doctors, ready to take down a 
complaint of a man who one would assume might 
very well be a crank. They go to all this activity. 

And as I look back on it in retrospect, I figure 
that the vigor of their approach fits in, and know- 
ing the contact between the different organizations, 
state and county and AMA, that there must have 
been some consultation with the top authorities of 
the AMA. 

Q. So that now reading from Page 48 of your 
deposition in this ease, Doctor, you made the state- 
ment: 

‘‘In the second place, I have every reason to be- 
lieve the AMA was contacted very early in the game 
and coached and advised the [928] local people here 
how to handle me.’’ 

Is it your belief that the AMA was coaching and 
advising as early as the filing of the Brooks com- 
plaint against you and the procedures which were 
taken at that point by the local society ? 

A. Well, knowing the vital interest of the AMA 
in the activities of the bureau in the State of Wash- 
ington, knowing the tremendous effect of my eriti- 
cism, which I never expected, of the bureau upon 
the members of the society here, and knowing a pre- 
vious case involving, for example, Dr. Shadded in 
Oklahoma, where he states in his book that the AMA 
master-minded and coached the society to dissolve it- 
self and then reform without him a member, know- 
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ing what I do know now, I think it is quite likely 
that the AMA played a part in this quite early. 

Q. But it is only just a matter of suspicion on 
your part, you don’t have any evidence of that, do 
you? 

A. No, itis merely a part of the pattern that took 
place later for a year or two, and that is only a 
suspicion. 

Q. Now, you have stated in your Chicago depo- 
sition, that is, in the Chicago case, you made a state- 
ment to the effect that the AMA was smothering 
your opposition and the only way to do it was to 
run you out of town. 

What reason would the American Medical Asso- 
ciation have had for smothering your opposition and 
running [929] you out of town as early as October, 
1950? 

A. Oh, I don’t know that the AMA went so far 
as to decide to run me out of town in October, 1950. 
Any such idea as that would probably be arrived at 
gradually, depending on whether I appeared to bow 
down. 

I just do know that the bureau situation in the 
State of Washington is unique in the entire United 
States, as shown by the publications of the AMA 
itself. 

Q. So that you don’t think that they had any- 
thing in mind at that time such as smothering your 
opposition or running you out of town, do you, 
Doctor? 

A. Well, your question covers every degree from 
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faint criticism to actually running me out of town. 
I really couldn’t answer that. 
Q. Have you completed your answer, Doctor? 
‘A. I don’t think it is possible to answer that 
question. 

Q. Now, one of the factors which I believe you 
assigned as being fundamental in this conspiracy 1s 
the fact that you had attacked organized medicine, 
is that correct, Doctor? 

A. I don’t believe that reflects the substance of 
my remarks on that subject up ’til now, if that is 
what you refer to. 

Q. No, I am not referring to your remarks to- 
day, I am referring to what you have given us in 
your depositions, [930] everything that you have 
said to us in connection with this case, both pretrial 
and what vou have said on your direct testimony 
and what you have said today on cross-examination. 
I would infer from the things that you have said 
that one of the factors that you attribute to this con- 
spiracy against you is that you had attacked or- 
ganized medicine; is that a fair statement ? 

A. Oh, I don’t think it is at all. I have never at- 
tacked organized medicine; organized medicine has 
attacked me, if there is any attacking going on. 

Q. Well, have you had any difficulty with organ- 
ized medicine previous to August, 19502 

A. I would say nothing of any particular sig- 
nificance. 

Q. What about the difficulties you had when you 
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were interning at Pennsylvania Hospital in 1938, 
tell us about those ? 

A. Well, I didn’t even know organized a 
existed at that time as far as being a group that 
would attack anybody. 

Q. Well, did you have difficulties at that time, 
Doctor, with that hospital ? 

Mr. Sembower: Your Honor, I object to that as 
extremely remote. We have introduced no evidence 
concerning the internship of this man at this period 
except as to qualification. [931] 

The Court: Wasn’t that related in his back- 
ground ? 

Mr. Sembower: He did relate in his background 
that he was an intern, but I don’t think that brings 
it within the scope of the gravamen of this action. 
I have no objection, really, to going into it, except 
it widens the horizon. 

The Court: Well, I think that is too remote. I 
will sustain the objection. 

Mr. Sembower: We would have to bring in evi- 
dence on that. 

The Court: I assume that the inference is that 
it is to his credit that he served in the usual way in 
internship. If it can be shown that he didn’t, I sup- 
pose that would invite cross-examination. 

_ Mr. Sembower: I think that would be pertinent. 
I don’t think that this question is. 

The Court: If he had some difficulty with or- 
ganized medicine at that tiime, I think that would 
be too remote. 
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Mr. Tuttle: Well, if your Honor please, my posi- 
tion on this matter is that the doctor has given tes- 
timony in his deposition that he had had difficulties 
as early as 1938 while he was interning in Penn- 
sylvania Hospital which he attributed to be re- 
lated to this conspiracy, was one of the factors that 
the American Medical Association undoubtedly had 
in mind when they entered into this conspiracy, 
and I [932] feel that it is pertinent. 

The Court: Well, if you have taken a deposition, 
you may use the deposition for cross-examination. 

Mr. Sembower: Yes, if counsel can cite ques- 
tions in the deposition that carry that import, I 
have no objection, but I don’t believe he said any- 
thing of that nature. 

Q. (By Mr. Tuttle): Well, let me ask you this 
question first and that may relate it more properly: 

In 1945, did the American Medical Association’s 
directory of doctors list you as retired, Doctor? 

A. I don’t know what they did in 1945. 

Q. Well, have they ever listed you as retired on 
some other date? I may be in error on the date. 

A. Yes, they once listed me as retired. 

Q. And what date was that? 

A. Well, it was around 1942. 

Q. And did you attribute that to malice on the 
part of the American Medical Association toward 
you at that time? 

A. At the time, well, and at any time, I thought 
first it was probably incompetence, and it has oe- 
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curred to me since that there might be some element 
of malice in it. 

Q. Well, explain to us what that element of 
malice was, how it arose. 

A. Well, it would relate to a little controversy 
we had in [933] the Pennsylvania Hospital in 1940, 
I believe it was. 

Q. All right, will you tell us what that was, 
please ? 

A. Well, the story is substantially this: I had 
what is known as a two-year rotating internship 
in the Pennsylvania Hospital and was to extend 
from 1938 until the fall of 1940, and after—well, 
for the first 18 months I don’t think I missed more 
than one day of work in the entire time, and at the 
end of that time I had the misfortune to become 
sick with an acute middle ear and a mastoid condi- 
tion. And during that time, all of us in the hos- 
pital had very bad working conditions, I would say. 
That was shown by the fact that one of my friends 
by the name of Chapman from the Midwest, he left 
the hospital after five weeks without even any 
warning to the hospital, he was so disgusted with 
the conditions. Another friend of mine by the name 
of Gilman came down with tuberculosis during that 
period. 

It was during the winter, I had tremendous re- 
sponsibilities, I had charge of a whole ward with, 
I think, something like 45 people. Sulfa was just 
coming in and we were doing routine urinalysis on 
every patient who got sulfa and routine blood 
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counts, and it was a highly exhausting piece of 
work where we worked 16, 18 hours a day quite 
often. I was completely exhausted and worn out 
and I got sick. I was hospitalized and I [934] 
didn’t get any better. The head of medicine of my 
department came around and he said, ‘‘ Well, what 
you need is to take a rest two hours every day.” 
Well, I pointed out to him that that was a rather 
laughable recommendation because all my work 
would fall on my friends in the hospital. So he said, 
‘Well, we will give you a vacation of two or three 
weeks,’’ and they gave me a vacation and I went 
home. 

Well, it was the middle of our Philadelphia win- 
ter and I didn’t get any better, and then they said, 
‘Well, we will make some arrangement with you 
like we made with our tuberculosis intern. We 
will cut down your surgical service if you can get 
it arranged with the Department of Licenses of 
Pennsylvania to give you your license with a 
slightly shortened length of surgical service.’’ 

Well, we then spent several weeks or a month 
or so trying to work that out and I wasn’t getting 
any better and the head of the licensing bureau, 
he would tell me, ‘‘Well, I will do whatever the 
hospital says,’’ and the hospital manager said, 
‘Well, I will do whatever the license bureau says,”’ 
and it was very much like what happened here in 
Walla Walla, I just couldn’t find out who was re- 
sponsible. 

So I eventually decided that I couldn’t [935] 
work out any solution and I decided I would come 
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West, and I did so and while I was looking over 
how I would continue my training out here, two 
letters crossed in the mail, a letter from the hos- 
pital saying, ‘‘You are fired,’”’ and a letter from 
me saying, ‘‘I resign.’’ 

Well, I didn’t like that letter of firing me and 
so I sat down and I sat down and wrote a little re- 
port on the conditions in Pennsylvania Hospital, be- 
cause I have always been inclined to stand up for 
what I thought was right and I quoted my tuber- 
culosis friend and I quoted Chapman and I de- 
scribed the conditions and the lack of exercise and 
the poor food and the business of making money 
off interns. We should have had that work done by 
paid help on a lot of this urinalysis and what not 
which did not use our skill. 

Well, the board of managers didn’t like my re- 
port very well and I think they held it against me 
a little bit. 

So, when I came out West and I worked in Pasco 
very well for five months, but I still hadn’t got over 
this mastoid. So I decided, well, the thing to do 
is to go back on land and the farm for a few months 
or a little longer, and I came up to Walla Walla to 
do that. And when I left Pasco, shortly there- 
after the AMA directory came out and it had me 
listed as retired. Well, I was [936] 29 years old, I 
think, and I thought to myself, how in the world 
did they know I even left Pasco and how did they 
know that I was retired when I was just trying 
to get well by taking a rest for two or three months? 
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So I knew, of course, I had offended some of the 
powers in organized medicine back in Philadelphia, 
and I just wondered a little bit at the time whether 
there was any relation, but it never preyed on my 
mind and I never thought of it until that deposition 
a few months ago when inquiry was made into every 
possible problem that I might have ever had with 
organized medicine or the AMA, and I regard the 
whole thing as inconsequential and, while I know the 
AMA keeps a dossier, or whatever you call it, on 
every doctor on everything he has ever done, I know 
perfectly well I would have had no trouble with the 
AMA if all this trouble hadn’t started in Walla 
Walla. 

Q. But you did tell us, didn’t you, Doctor, at 
that time that you thought that that was a malicious 
act on the part of the directory ? 

A. Well, I think it could have been a little mali- 
cious. People do things sometimes. 

Q. And the letters which you sent to the hos- 
pital criticizing them, did you send them to the 
AMA? 

A. Didn’t even know the AMA—well, I hardly 
knew the AMA [9387] existed. No. 

Q. Did you think that the letters criticizing the 
Pennsylvania Hospital personnel were sent to the 
AMA by the hospital ? 

A. Qh, there wasn’t any particular letter, I just 
wrote up this report. In fact, now that I think of 
it, I believe I was invited to write it up by one of 
the trustees, who was also a member of the Quaker 
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Church to which I belonged. He said, ‘‘Why don’t 
you put down what you notice is not right here?”’ 
And his name was Evans, I happen to remember 
him, and he is the only person that got the report, 
though I suppose he perhaps passed it on to the 
manager of the hospital. 

Q. You made the statement to us on Page 26 
of your deposition, Doctor: 

‘*In one sense, the minute I stood up for my rights 
at Pennsylvania Hospital, why, the conspiracy 
started, and if you want to, just take it down to that 
very point.”’ 

Now, 1s that what you were talking about when 
you made this statement to us then, the report 
which you had sent in to the head of the Pennsyl- 
vania Hospital ? 

A. If I made that statement, I had in mind, they 
were cutting it awfully fine on ‘‘what you mean 
by a conspiracy,’’ and what I understood him to be 
asking me was [938] how far would I go, how far 
back in time would I go, to discover any resentment 
against me by organized medicine, and knowing that 
the head of medicine at Pennsylvania Hospital was 
a power in organized medicine, why, I just went 
back to that point. 

But how that conceivably could have anything to 
do with this trouble in Walla Walla, I certainly 
couldn’t see then when I answered that question, I 
can’t see now. 

Q. Well, what about the Oregon boards situa- 
tion? You expressed to us, as I recall, in your depo- 
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sition the idea that this resentment which had been 
ereated on the part of some of the heads of organ- 
ized medicine due to your attack and criticism on 
the Pennsylvania Hospital had manifested itself in 
the directory omission and it also manifested itself, 
at least to some extent, in your tests before the Ore- 
gon licensing board. 

Will you tell us about that situation ? 

A. Well, first let me say that I never attacked 
the Pennsylvania Hospital. They had written me 
a letter terminating my arrangement and I was 
merely defending my position. 

Q. All right, you were defending your position. 
You made a statement that the ‘‘ Eastern fellows,”’ 
as you put it, had had a hand in the Oregon boards 
situation. I would lke to have vou describe what 
that situation was, [939] Doctor, and how the East- 
ern fellows had a hand in it. 

Mr. Sembower: Again I object to this as ex- 
tremely remote, your Honor. Now, the pattern of 
this, of course, is that when Dr. Robinson’s depo- 
sition was taken, apparently some kind of an inves- 
tigation, check, had been run on him and every pos- 
sibility of controversy in his past was turned up 
and he was confronted with questions. We are go- 
ing to be placed in the position where we are going 
to have to introduce evidence in rebuttal on all of 
this matter, board examinations and internship. We 
have tried to keep the issues focused here. I feel it 
is fairly remote. 

The Court: Well, as I understand it, in his dep- 
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osition he indicated that this conspiracy, which 
eventually matured and ripened into this lawsuit, 
started back with this incident at a hospital. If so, 
it is a proper subject of cross-examination, and 
if he attributed the same thing to organized medi- 
cine, it is a proper subject. I regret having the 
scope widened, but I can’t arbitrarily limit it. 
I will overrule the objection. You may proceed. 
Mr. Tuttle: You may answer, Doctor. 
Mr. Sembower: May we have the question re- 
peated? I think we may have lost it in the shuffle. 
Mr. Tuttle: I think I lost it, too. 


(The question was read.) 


A. As TI said before, I don’t attribute my prob- 
lems in Walla [940] Walla to anything that hap- 
pened before. However, I am perfectly happy to 
tell you about the Oregon boards situation. 

It is common knowledge that a doctor when he 
wants to go into certain states in the Union after 
he has a license in another state is often met with 
opposition, and that is particularly true in the states 
which are booming—California, Oregon, Washing- 
ton, and Florida. In support of that statement, Dr. 
Roundtree, who is a friend of mine and who was 
head of the Selective Service all during the last war, 
told me that when he went down to take the Florida 
boards, only a handful of 50 or so men that went 
down passed these boards, and there was a recent 
article in Medical Economies which described the 
very bad situation whereby these examinations are 
not honest examinations. 
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But however that may be, when I took the boards 
in Oregon, I failed those boards twice, and I was 
rather surprised because I compared answers with 
other men and found I did better than they did. 
The one particular man had a job all waiting for 
him and he went right in. And it is, I think, com- 
mon knowledge—— 

The Court: Pardon me, I don’t think that that 
is material here, whatever happened there, unless 
you attribute it to having some connection with 
this. If you say no, I [941] think that is the an- 
swer, perhaps counsel would like to interrogate fur- 
ther, but if you don’t attribute that experience to 
anything that happened here, why, I don’t think 
it is material at all. 

A. Your Honor, I don’t relate that experience 
to Walla Walla in any way. 

The Court: I see, all right. Well, I think that 
is the answer. 

A. I would like to say that that is common for 
men to try to come in a state and fail to get in, to 
get a license to practice medicine. 

Q. (By Mr. Tuttle): Well, then, I will ask you, 
Doctor 

The Court: I think one of the leading lawyers 
in Tacoma failed a bar examination twice, so that 
that doesn’t mean much. 

All right, go ahead. 

Q. (By Mr. Tuttle): I will ask you, Doctor, 
if this was the questioning and testimony in con- 
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nection with this, quoting from Page 22 of the depo- 
sition in this cause: 

‘*@. And, of course, this Oregon board stuff oc- 
curred after retirement reference in the AMA di- 
rectory so I want to make sure you are not going 
to claim there is any relationship between your 
prior difficulties, which you think may have [942] 
been related to your directory trouble, the rela- 
tionship between prior difficulties with organized 
medicine and the local boards in Oregon. There 
wasn’t any relationship at al] there, was there? 

‘‘A. Yes, there was. 

““@. I thought vou told me there wasn’t? 

‘fA. I will tell you exactly how. If I told you 
that, that is not what I meant. 

“‘Q. I’m sorry if I misquoted you. 

‘‘A. What I meant was there was not necessarily 
any Yelationship because what happened to me in 
Oregon could happen to other people, and had over 
and over again, but I think there was definitely a 
relationship there because when a man comes up 
for examination, the top medical men take an in- 
terest in these candidates. For example, Dr. How- 
ard Luce is head of medicine in the University of 
Oregon and while I was waiting to take the exami- 
nation, I worked as kind of a visiting fireman in 
the clinic and I had a lot of conversations with the 
top doctors and they all said, ‘“You are going to get 
100 [943] on every subject.’’ I don’t know what 
made them say that. I am trying to get my dates 
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right. This was after I had had my research work. 
I had been teaching physiology and doing experi- 
mental work in pharmacology. I think they almost 
flunked me in the subject I was teaching in top 
medical schools in the East. The fellow said, ‘‘Gosh, 
I think you are going to get 100 on every subject; 
not because I was bright, I didn’t mean it in that 
way; I meant my reputation would help me and we 
had some influential friends in Portland who were 
wealthy people and very well connected. 

‘‘Q. You mean your family ? 

‘“A. My family, yes. And the idea was this man 
kind of hinted where we lived, where we bought the 
house and the nice people we knew, and he kind of 
hinted that they would put in a word for us, and 
one way and another if we got enough words put 
in for us, there wouldn’t be any question about 
getting good marks. What happened is this, those 
fellows that were [944] telling me, as I look baek 
on it, I think were kind of jealous because it just 
happened I overhead them once when they didn’t 
know I was listening, I was down the hall 

““Q. (Interposing): What hall? 

‘‘A. In the medical out-patient clinic at the Uni- 
versity of Oregon Medical School, and I happened 
to hear this very fellow who was saying how I was 
going to get 100 in all subjects 

Mr. Sembower: Your Honor, I object to this. 
This was exactly the type of answer the witness was 
giving a moment ago, which is entirely a matter of 
speculation. At this time I think the witness is not 
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represented by counsel at the first part of his ex- 
amination, and I don’t think that is at all probative, 
it has no relation to this suit. He has testified that 
this incident was not linked by him at all to the 
Walla Walla matter. 

Now, there may be a good deal of gossip and scut- 
tlebutt that may always pass around whether it is 
a bar association examination or medical associa- 
tion about this sort of thing, but it doesn’t sound 
probative. 

The Court: I don’t think it is material, counsel. 
unless what you are reading here is inconsistent 
with the [945] answer that he has made, that he 
didn’t attribute any connection now. What you are 
endeavoring to read is capable of another interpre- 
tation, that he then attributed some connection. 

Mr. Tuttle: Your Honor, I started out reading 
here where I asked a question: 

‘‘Q. There wasn’t any relationship at all to this 
conspiracy, was there? 

“‘A. Yes, there was. 

‘‘Q@. I thought you told me there wasn’t? 

‘A. I will tell you exactly how it was related.”’ 

Now, he has told us today it is not related and I 
am now reading the answer on how he related it. 

The Court: Well, I got lost on the answer. 

Mr. Sembower: So did I. 

The Court: Well, go ahead. 

The Witness: Perhaps I could answer that. 

The Court: Perhaps the witness can explain 
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what he meant there by saying he thought there was 
a connection. 

A. What I had in mind 

Mr. Tuttle: Just a moment, Doctor, I thought 
we would finish this to see if this was your testi- 
mony at that time. 

The Court: All right. [946] 

Q. (By Mr. Tuttle, reading continued) : 

‘And I happened to hear this very fellow who 
was saying I was going to get 100 in all subjects, I 
heard him talking to the head of medicine, saying, 
‘What are we going to do with this fellow Robin- 
son?’ in a very deprecatory tone. That man was 
treating me beautifully whenever I saw him. I came 
very highly recommended from the men back east, 
they were treating me very nice, but behind my 
back they resented me and I never dreamed it be- 
eause I was trying to be decent and do my work. 
So when I heard that, I wasn’t quite too surprised 
when I found out I flunked one or two subjects, 
and each time I flunked it, they wrote me a letter 
and said, ‘Doctor, what are your plans?’ If I said 
I was going to go to Bend, Oregon, I’ll bet I would 
have passed, but, no, I thought I was going to live 
in Portland with nice cultural advantages for the 
children. The way to pass these examinations is to 
say you are going to live in some little place where 
they need a [947] doctor. | 

‘‘Q. In other words, they don’t want competi- : 
tion ? 

‘CA. They don’t want the competition in desir- | 
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able places where other doctors want to raise their 
kids. These heads of medicine are very well con- 
nected back East and one of those fellows was a 
close buddy of the man who was my head of medi- 
cine at Pennsylvania Hospital. In fact, he told me 
he had been in correspondence about me. At one 
time he told me that, kind of hinting I had some 
trouble and the way it looks is this: The big men 
over the country are kind of buddies of each other 
and the first thing a big doctor in a place like 
Portland does when a new fellow comes to town 1s he 
finds out where that new fellow interned, what kind 
of a guy he was. Well, that is legitimate, but you 
can just imagine what kind of report went from 
the head of medicine of Pennsylvania Hospital out 
to these men in Portland. It was undoubtedly a 
report that I was a very obstreperous fellow [948] 
that didn’t kowtow to the big shots and they had 
better put me in my place for the good of the boys, 
so I think that was a factor in my failing these ex- 
aminations. That is not the only factor. As I told 
you first, there is always the local problem. 

‘‘Q. It is perfectly clear, isn’t it, that there 
wasn’t any relationship between the Oregon situa- 
tion and the conspiracy, absolutely no relationship, 
is there? 

‘““A. Oh, no; that is where I disagree with you. 
As I said, when you have relationships with organ- 
ized medicine and you have a little difficulty with 
them, then you may have more difficulty with them 
and each time the fellow stands up for his rights. 
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In a situation like that, he builds up resentment 
in organized medicine against him and I think it is 
a perfectly honest statement to say that resentment 
was building up against me, as it does probably 
against a lot of young fellows. I don’t think it 
would ever have amounted to anything in particu- 
lar if it hadn’t had more [949] fuel added to the 
fire when I came to Walla Walla and said, ‘Well, I 
am not going to make any statement here and IJ am 
not going to be pushed around any more.’ ** 

A. May I interrupt? That is a misquotation of 
what I said, if I may interrupt, your Honor. 

The Court: All right. 

Q. (By Mr. Tuttle: That is allewriae 
ahead. 

A. It doesn’t make sense, in the first place, 
something about I don’t make any statement here. 
What I said was, what I had in mind was that im 
Walla Walla I was just going to make a stand, and 
I left Pennsylvania Hospital on account of my 
health and I couldn’t get into Portland, but in 
Walla Walla I intended to stick and that is what I 
was trying to convey and I think the reporter has 
taken ‘‘stand’’ to ‘‘statement,’’ something of that 
kind. 

Q. Well, then, is it your testimony today that 
people in the East had sent reports to the license 
board of Oregon regarding your previous criticisms 
of the Pennsylvania Hospital ? 

A. Well, I know that to be a fact, and I have 
a letter in my possession, which hasn‘t been intro- 
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duced, but from the head of the hospital back there 
referring to a visit with me out in Portland. He 
came out to Portland and I [950] know that—well, 
Dr. Lewis himself told me that, he showed me a 
letter from the head of medicine in Pennsylvania 
where I had interned. He didn’t let me see what 
was in it, but he held it out. He says, ‘‘I have got 
a letter here from Duncan and he talks about your 
work at Pennsylvania Hospital.’’ And he did this 
before I took the examinations and at the time he 
pretty clearly implied that there had been a little 
trouble back there and he also reminded me that 
Dr. Duncan was a close personal friend of his, Dr. 
Lewis. So I was able to acquire from that contact, 
from that incident, that there was a contact between 
the East and the West in that particular case. 

But I think that what you have in mind there, 
Mr. Tuttle, where vou are misinterpreting, where 
IT am not understood here, is that when I came out 
against the secret committee here and made crit- 
icism of the bureau, why, and all this trouble stirred 
up, I think that the AMA was undoubtedly advised 
and they looked up their dossier on me and said, 
“‘Oh, yes, that is that fellow that created a little 
stir in Pennsylvania Hospital some years back.’’ 
And I can conceive that when they looked that up, 
that they might have taken a little more vigorous 
participation in things out here in Walla Walla 
just on the basis of the fact that I was an independ- 
ent [951] man and had stood up for my rights at 
that early day. 
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But I mean that is the only link that might just 
condition the attitude of the AMA a little bit one 
way or another as a result of those old experiences. 
So your use of the word ‘‘conspiracy’’ and my 
use of it at that time was stretched awfully thin 
and I was just trying to describe the background 
which might condition the attitude of the AMA to 
take a more vigorous attitude towards me. 

Q. But those are the facts which you thought 
were on file with the AMA, the facts that vou have 
been relating to me now and which you think 
spurred them on the minute vour name came up, is 
that correct ? 

A. Oh, I didn’t say they were on file, but the 
medical profession, and especially the AMA, is not 
a very big outfit and the prominent doctors in each 
city all over this country are very well acquainted 
with each other, and I was in the oldest hospital in 
the United States, the Pennsylvania Hospital, and 
its top doctors are very well known and then I 
had that contact out there in Portland in which 
the matter was brought up again, so I don’t know 
what is on the file of the AMA, I never said that. 

Q. You didn’t know whether anything was on 
file or not, you would say maybe nothing was on 
file with them at the [952] time they supposedly 
ealled from Walla Walla to the AMA? 

A. Oh, well, whether it is in their head or on 
file doesn’t make any difference. The AMA, if they 
want to look up a man, they just look up where 
he interned, that is all, and make an inquiry. 
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Q. Well, then, what statement did you have in 
mind when you made this one, Doctor: Reading 
from page 48 of your deposition: 

‘*Q. In other words, the AMA didn’t have you 
in mind at all, they had anybody in mind and you 
happened to get it? 

‘‘A. No, I wouldn’t say that. The AMA keeps 
a dossier on every doctor in this country with an 
IBM system, and I am absolutely confident that 
the AMA knows every fact about me from the be- 
ginning of my relationship in medicine. They have 
got it all in their master file on me, and the minute 
the Walla Walla Society or Bureau contacted the 
AMA and said, ‘We have got a tough situation 
out here, we have got an independent doctor who 
isn’t going along with us,’ the AMA instantly 
said, ‘Who is he?’ and they push the right [953] 
buttons on their calculators and out popped my 
file, and right away the AMA says, ‘By George, 
that is a fellow that was so ornery back in Phila- 
delphia.’ So they put one of their men on the job 
and he says, ‘You had better give him the works, 
he is a tough customer,’ and that is just the way the 
AMA works.”’ 

Now, did you have that in mind, that they did 
have these things on file regarding your difficulties 
as an intern? 

A. Well, I think I really dramatized the situa- 
tion there. I have been through the AMA building 
in Chicago and they do have an IBM system and it 
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is kind of a family outfit in a lot of ways, a bit 
gossipy, but I think I really over-dramatized the 
situation. I don’t think it is quite like the FBI, if 
that is what you mean. 

Q. So that the AMA, then, wouldn’t have had 
any basis, would they, when they were contacted 
by the local group out here, to have immediately 
gone into action and started looking into your rec- 
ord ? 

A. No, I don’t think that is true at all, I think 
they would have some basis, and as far as im- 
mediately going into action, the AMA is not known 
for being very immediate in going into action, but I 
think that they gradually [954] leaned their weight 
on me. That expresses it. 

Q. So it was just a gradual process, probably 
they weren’t contacted, as you indicated here be- 
fore, and were given any information between the 
time when you wrote your letter of resignation and 
the time it was accepted by the bureau? 

A. Well, your question is a contradiction in 
itself. You want me to admit that it is a grad- 
ual 

Mr. Sembower: Your Honor, the question could 
be a little clearer. He says the question is a con- 
tradiction. 

The Court: Yes, it wasn’t entirely clear to me. 
I think you-—— 

Mr. Tuttle: All right, we will restate the ques- 
tion, doctor: 

Q. Then on the basis of what you have testified 
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here about the AMA going into action so slowly, 
is it still your testimony that it is your belief 
that the AMA was contacted between the time of 
your resignation, your letter of August the 16th, 
1950, and the acceptance of that letter by the bu- 
reau ? 

~ A. Oh, I think that would be preposterous, 
that is a matter of two weeks, and, oh, I think that 
is ridiculous. 

Q. Well, then, what was the basis of the state- 
ment when you made it in your deposition? Was 
it preposterous at that time? [955] 

A. What I have just said this morning is that 
somewhere, I don’t know where, but the way this 
Brooks complaint was handled, not sooner than 
that, I would say, but I don’t know when they did 
it, but you asked me for a guess and I am just 
guessing. Somewhere around from then on some- 
where, I don’t know when they contacted them. 

Q. You stated on Page 36: 

‘‘T think it is very likely he contacted the AMA 
in between the time I resigned and they accepted 
my resignation and asked the AMA what to do about 
this fellow. I think that is extremely likely.”’ 

Now, it is your testimony today that that is a 
preposterous statement ? 

A. Well, it is all a guessing game, Mr. Tuttle, 
really, and at that time I was sitting in the AMA 
headquarters and I guess it seemed a little more 
likely and I am 2,000 miles away and it doesn’t 
seem quite so likely, but I was just being asked 
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to guess at a thing that I couldn’t possibly know. 

Q. Well, now, you alluded to competition as 
being another factor in this conspiracy. In what 
way has competition entered into it, Doctor? 

A. Well, competition is just basie in the re- 
lations of all [956] men to each other in all fields. 

Q. Do you think there is a conspiracy going 
on among all competitors at all times, or how does 
competition enter into this particular picture? 

Mr. Sembower: Oh, your Honor, I think that 
is an awfully general question. I do not recall any 
testimony about competition. 

The Court: Yes, I will sustain the objection to 
that unless you specifically call attention to some 
statement that he has made in a deposition. 

Q. (By Mr. Tuttle): Well, referringsto Page 
27 of your deposition, you made this statement: 

‘‘Well, it is the first I think of at this moment. 
Actually, I mean my row with the Pennsylvania 
Hospital was in many ways the first evidence, you 
see, because that 1s where you tun up against 
money. Those doctors on top are trying to hold 
down the young fellows and they only want to see 
sueceed the bootlickers, fellows who will stand in- 
finite abuse, go on for years without expecting 
money or anything else.’’ 

Now I am asking you if you felt that was a com- 
petitive factor which entered into this conspiracy ? 

A. You started your question with [957] some- 
thing 

Mr. Sembower: I object to that question, does 
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that relate? I don’t know whether that relates to 
the Pennsylvania situation or this one or what. 

The Court: The testimony, as I get it, relates to 
the Pennsylvania Hospital situation, doesn’t it? 

Mr. Tuttle: And that those doctors on top were 
trying to hold down the young fellow. 

Q. I mean, do you think that in any way re- 
lated to competition, top doctors, established doc- 
tors, trying to hold down the young fellows? 

A. Oh, I think that is a chronic condition and 
not to be concerned about particularly. That is an- 
other basic fact of life and you were apparently 
drawing out my philosophy pretty thoroughly here, 
but I don’t quite get your question. 

Q. Well, have you stated previously that com- 
petition is a factor which has entered into this 
conspiracy, one of the motivating factors? 

A. Well, I think it is pretty obvious that if I 
am pushed out of Walla Walla, that it is quite 
an advantage to some doctor who stays and gets 
my patients, so competition is certainly a natural 
factor in that sort of thing. 

Q. And do you think it had some part in this 
thing? We recognize that there is competition every 
day among [958] doctors, but do you think com- 
petition was one of the factors in this alleged con- 
spiracy ? 

A. Well, if it is common every day among doc- 
tors, it is going to be a factor in anything they do. 

Q. Well, do you think it was one of the basic 
factors in this conspiracy, competition ? 
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A. Qh, no, no. 

Q. For example, you have testified that Dr. 
Stevens was a competitor of yours, and I be- 
lieve—— A. Yes. 

@. And I believe you said that was one of the 
reasons why—— 

A. Well, I think that added a little fuel to the 
fire, yes. 

Q. That is all you would be willing to say, that 
it just added a little fuel to the fire; you don’t 
really feel that any of these men were hounding 
you because they were competitors of yours, do 
you, Doctor? 

A. Well, I don’t know how much fuel you have 
to have to have it quahfy under the word ‘‘hound- 
ing.’’ It is just one of the factors. 

Q. You may not know the answer to that, but 
are you willing to state that none of these doctors 
who you claim were your competitors were after 
you because of competitive reasons? 

A. Oh, no, certainly wouldn’t state that. In 
other words, I think that was a very considerable 
factor in attacking [959] me. 

Q. You think competition, then, was a consider- 
able factor in the doctors attacking you? 

A. A basic factor, yes, but one which gentlemen 
ordinarily control. 

Q. Well, now, what doctors do you consider 
were attacking you because of competitive reasons? 

A. Oh, the defendants. 
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'.Q. Just all the named defendants, or were there 
others ? | 

_ A. Well, we tried to list all the doctors that we 
felt did me a wrong. 

Q. For competitive reasons? A. Why, no. 

Q. Well—— 

A. Because they did an unjust thing. 

Q. But I thought I had asked you the question 
what doctors had done wrong to you because of com- 
petitive reasons and I thought you had named all 
of the named defendants in this complaint. Am I 
wrong ? 

A. Well, I certainly don’t have in mind any 
doctor at the moment who has done anything wrong 
to me who is not named in this lawsuit. 

Q. Well, then, it is your testimony, I assume, 
from what you said a few minutes ago, unless 
I misunderstood you, that the doctors who were 
named on this complaint were [960] wronging you 
for competitive reasons? 

A. Oh, not at all. That is ridiculous. 

Q. You didn’t make that statement? 

A. No, competition is the basic factor in any 
doctor’s life, but I am considering—I mean the 
matters being considered is the wrongful things 
they did to me. 

Q. And, then, you are willing to state that they 
didn’t do anything wrong to you because they were 
competitors of yours, did they? 

A. Well, that wasn’t the main reason they did 
anything wrong. 
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Q. Was it a reason at all, Doctor, that is what 
I am trying to find out? 

A. Iam really lost in your questions, Mr. Tuttle, 
I’m sorry. If you could put it some other way, 
maybe it would help. 

Q. Was it a reason why they attacked you, these 
particular doctors, that they were competitors of 
yours ? 

A. It seems almost like a problem in semantics, 
really, I mean the meaning. I think that when men 
compete with each other, that competition is a con- 
dition which has something to do with one’s atti- 
tude. 

Q. Well, then, as far as the factor of competi- 
tion is concerned, you are willing to say that that 
had no bearing on this conspiracy, that is Just one 
of the [961] 

Mr. Sembower: Your Honor, I feel that ques- 
tion is argumentative. 

The Court: Yes, I will sustain the objection. I 
think he has answered that it was a factor and ex- 
plained it to the extent he thought it was. I will 
sustain the objection. 

Q. (By Mr. Tuttle): What about the factor of 
jealousy, did that play any part in it? 

A. Well, I would put it this way, that neither 
competition nor jealousy are precipitating factors in 
this controversy. 

Q. They are precipitating factors, you say ? 

A. Are not. 
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Q. On Page 38 of your Walla Walla deposi- 
tion, Doctor, you stated this: 

“‘One of the reasons that the local men attacked 
me so savagely, I think, was jealousy, which is com- 
mon enough in any profession, and that jealousy 
showed some signs earlier than August the 17th 
and one of them was that kind of natural trouble 
you have,’’ and so on. 

You have stated there that that was one of the 
reasons that the local men attacked you so savagely, 
so would you say that that was just one of the day- 
to-day [962] factors just in the competitive world, 
or aren’t you attributing jealousy as one of the 
basic precipitating factors in this conspiracy ? 

A. Oh, I would answer yes, that jealousy is a 
day-to-day factor that everyone runs into and is 
certainly not a precipitating factor in going after 
me. 

Q. Then, that wasn’t one of the reasons why 
they attacked you so savagely, was it? 

A. Weare talking about precipitating factors. 

Q. Well, I am asking you, then, if you think 
that was one of the reasons why they attacked you 
so savagely? 

A. Oh, I think you could say that that is one 
of the reasons. It is probably always one of the 
reasons why such an attack would be made. 

Q. Well, had any of these doctors exhibited jeal- 
ousy toward you in any way prior to that time? 
Can you think of one instance where anyone ex- 
hibited any jealousy toward you? 
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A. Oh, I think that is something that you = 
and when you are a new man coming into town and 
just a general feeling that you run into it once in 
awhile, really didn’t concern me particularly. I 
never really gave it a thought until this interroga- 
tion, which was delving into every conceivable cir- 
eumstanee and background and I really just went 
into it very deeply, is all. [963] 

Q. Well, then, you are willing to say that there 
weren’t any doctors who had exhibited any jealousy 
in any way prior to that time, is that correct? 

A. I don’t think of anything in particular right 
now. 

Q. Now, you have testified that you think it was 
your resignation from the Bureau on August the 
17th, that is, your letter of August the 17th, 1950, 
which set off this whole thing? A.~ Yiest 

Q. Do you think that it was your resignation 
that set it off, or was it the views that you had ex- 
pressed in your letter of August the 11th, 19502? 

A. Both. 

Q. You think it was both of those factors, then, 
that set this thing off against you? 

A. Qh, yes. 

Q. Do you think that those were the precipitat- 
ing factors of the conspiracy ? 

A. Oh, I would say so. 

Q. Do you think there was anything else in- 
volved at all, or just that alone? You have elimi- 
nated competition as a factor, you have elimi- 
nated A. Oh, no, no. 
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Q. jealousy as a factor? 

A. As a precipitating factor, not as a factor in 
general. [964] 

Q. We are getting back into semantics again. 
You used the term. 

A. Well, it is your choice 

Mr. Sembower: Your Honor, I think counsel is 
arguing there and confusing us a little by leading 
us back into the woods. 

The Court: Well, proceed. 

Q. (By Mr. Tuttle): Maybe I am confused. I 
want to either get rid of competition and jealousy 
factors in this conspiracy, whether you call them 
precipitating or otherwise. Are they related to the 
conspiracy, Doctor, in any way? I mean, is there 
anything unusual about the factors of competi- 
tion and jealousy which you think contributed to 
this conspiracy, or shall we set those aside and say 
that this was the only factor involved? 

A. Well, all I can say, without repeating myself, 
is that the precipitating factors were the criticism 
I made of the bureau and my resignation from it. 

Q. And by that do you mean that they are the 
only basic factors? 

A. Well, I just said precipitating factors, which 
is entirely different from basic factors. 

Q. Well, then, tell us what the basic factors are 
in this conspiracy. You take the term and you tell 
me what the basic factors are. [965] 

A. Well, I think the precipitating factors are— 
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there are two meanings of the word ‘“‘basic.’”’ I 
think that is the difficulty that I am having. 

Q. Well, in order to avoid confusion to my ques- 
tions, I just want you to tell me what factors you 
assign as being present in this conspiracy, and you 
can add any adjectives to the word ‘“‘factor’’ that 
you want. Tell me how it fits into the picture. I 
will just make my question that broad. 

A. Well, I will just simply say that I consider 
that the chief cause of the conspiracy was my criti- 
eizing the bureau and my resignation from it. Any- 
thing else could exist all the time without stirring 
up any conspiracy. 

Q. That is what I asked you five minutes ago, 
wasn’t it? Isn’t that the only factor in the con- 
spiracy ? 

The Court: I don’t think that is a proper ques- 
tion. 

Mr. MeNichols: I won’t object to it, then. 

Q. (By Mr. Tuttle): Now, have you testified 
previously that you thought it was odd and that it 
was mysterious that your resignation wasn’t ac- 
cepted at once upon your writing the letter of Au- 
gust the 17th? 

A. Well, all I can tell you is what I know, and 
that is two weeks went by with no acceptance of the 
resignation, which I thought was odd, knowing how 
prompt Mr. Fullerton is in his business. [966] 

Q. Well, did you think there was anything very 
strange about that or very mysterious about it in 
any way, that it wasn’t accepted ? 
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A. Well, just looking back, which is the only 
way I can describe how I feel about it, they waited 
two weeks and then they held a meeting and ac- 
cepted my resignation at the meeting, as if you had 
to have a meeting to get out of the thing. I just 
assumed that I would get a letter back from him 
or maybe a phone call and say, ‘‘ Well, sorry you are 
leaving, but that is that.’’ 

Q. Well, he is only the secretary of the organi- 
zation, isn’t he, Doctor? Anything odd about the 
membership accepting it, rather than the secretary ? 

A. Well, of course, during that time he was try- 
ing to persuade me not to get out of the organi- 
zation and that seemed a little odd. I had written 
a careful letter explaining how I felt about the 
bureau. I then, five days later, sent in my resig- 
nation. And I really thought he would just accept 
it and I didn’t expect I would have to argue with 
him in order to get out of the thing. 

Q. You stated here on Page 35 of your deposi- 
tion: 

‘“Instead of that, they have to hold a meeting of 
the bureau and formally accept, as though I 
couldn’t get out of the darn thing without having 
a meeting about it, so I saw [967] right away some- 
thing was cooking, something to put the heat on me, 
to use a common expression.”’ 

What did you think was cooking? 

A. Well, I’ tell you, in that interval the Bu- 
reau wrote me, in effect, a letter refusing to pay a 
bill that I had sent in for $17.00 on a patient that 
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I had cured, and that is the first time I had ever 
had such a letter written to me, and I thought, well, 
that is a pretty time to decide not to pay my little 
bill just when I am getting out of the bureau, so I 
thought something was, as you say, going on. 

Q. But here you were talking about the fact that 
your resignation just hadn’t been accepted yet and 
you were attributing something big cooking, to that 
effect, not the $17.00 letter ? 

A. Well, I probably failed to mention at the time 
when you asked that question that this letter had 
been written telling my patient not to pay the bill. 
That is the letter to Mrs. Phillips, who had been 
my patient for a long time and all her other bills 
had been paid by the bureau, bills that I had ren- 
dered to her. 

Q. So that between the two facts, one, that they 
were delaying accepting your resignation, and, two, 
that they had written this letter to Mrs. Phillips 
and sent a copy [968] of it to you, you were expect- 
ing something big to happen, you were looking for 
something to put the heat on you, so to speak; is 
that correct ? 

A. Well, I may have exaggerated slightly. I 
knew it looked awful big from here, looking back 
to all that has happened since. 

Q. Well, who in particular resented your views 
in connection with your resignation ? 

The Court: I’m sorry, I didn’t get that? 

Q. (By Mr. Tuttle): Who in particular, Doc- 
tor, resented your view? 
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Mr. MeNichols: I was going to ask the witness 
if he knows. 

The Court: How would he know? If somebody 
indicated resentment, he might know it, is that what 
your question implies? 

Mr. Tuttle: Well, he has testified previously, 
your Honor, that his views were resented in the 
society, and I want to know who resented them. 

The Court: Well, the thought I had in mind, he 
couldn’t possibly know that. He might know if they 
expressed resentment, he would know about it, but 
how would he know 

Mr. Tuttle: Oh, I’m sorry, yes. 

Q. Who evidenced resentment and in what way? 

A. Dr. Baleom M. Moore was one. [969] 

Q. And in what way, Doctor? 

A. Well, he wrote me a five-page letter criti- 
cizing my views and expressing the thought that 
he didn’t care if I left the bureau since that left 
more money for the rest of them. Then he also 
wrote me a letter on January the 8, 1951, and asked 
me why I didn’t get out of the society, as well as 
the bureau, which was a rather harsh thing to say, 
because if you get out of the society, you instantly 
lose all your hospital privileges and you might as 
well leave town. 

Q. Well, I didn’t want to get into that phase 
of it yet, I am talking about resentment of the 
views expressed in your August the 11th letter. 

A. Well, I am talking about that, also. 

Q. You are saying that this January letter also 
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related to that? A. Why, I would say so. 

Q. All right. Now, in your letter which you 
wrote August the 11th, didn’t you invite the mem- 
bers of the society to criticize your views in any 
way ? 

A. Yes, but I didn’t invite them to encourage me 
to leave town. 

Q. J am not talking about that, I am talking 
about the evidences now of resentment at or about 
the time you wrote that letter, say up until the Ist 
of October, 19502 [970] 

A. Well, I couldn’t place the date quite that 
close, I don’t believe. 

Q. Well, the Moore letter was later than Au- 
gust, on October Ist, wasn’t it? 

A. I just don’t know when it was. It was 
around about that time. 

The Court: What was the date of Dr. Moore’s 
letter, Dr. Robinson ? 

A. Well, I do remember the second letter, your 
Honor; it was January 8th. 

The Court: Oh. 

A. 1951. But the first letter was some time in the 
fall and I don’t recall when. 

Mr. Tuttle: September 21st. 

The Court: September? Yes, all right, go ahead. 

Q. (By Mr. Tuttle): Dr. Moore’s letter, I be- 
lieve, was September the Ist, Doctor, and he wrote 
you as President of the Bureau, did he not? 

A. I assume so, but he didn’t state in his letter 
what his office was and I don’t recall for sure now. 
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I only know that he was probably the most active 
one in the bureau. 

Q. But his letter of September the 21st was a 
rather lengthy discussion of your.views and what 
he felt were his views in connection with it; it 
wasn’t a bombastic letter in any sense of the word, 
was it? [971] 

A. I thought it was—— 

The Court: Is that letter in evidence? 

Mr. Kimball: It is. I am getting it now, your 
Honor. 

The Court: Oh. 

A. I thought it was a rather intemperate letter, 
containing the remark that there would be more 
money left for the rest of us if you got out. 

Q. I would like to read you some of the parts of 
this letter, please, Doctor, and ask you how you 
think they evidenced resentment on the part 

The Clerk: This letter isn’t in evidence. 

Mr. MeNichols: I think possibly if you read 
part of it, you should read it all, Mr. Tuttle. 

The Court: Mr. Granger says the letter isn’t in 
evidence. What number is it? 

The Clerk: 18. 

The Court: 138. No, it hasn’t been admitted. Do 
you wish to offer it? 

Mr. Tuttle: We will offer it. 

Mr. Sembower: We have no objection. 

The Court: Do you have any objection? 

Mr. Sembower: We have no objection. We don’t 
think it is material, but we have no objection. 
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The Court: Well, Plaintiff’s Exhibit 13 [972] 
will be admitted, then. [973] 


% % % 


Q. Now, Doctor, reading from your letter of 
August the 11th and calling your attention to your 
last paragraph, you stated, did you not: 

‘Hor these reasons, I intend to resign from [985] 
the programs of the Walla Walla County Welfare 
Medical Program, the Medical Bureau, and the Vet- 
erans Program. As I mentioned earlier, I would 
be very glad to have your reaction to this letter to 
the end that I might get the facts as much as pos- 
sible in line with the true state of affairs.”’ 

Now, do you think there was anything in Dr. 
Moore’s letter other than what you had invited ? 

A. Yes. 

Q. And will you please tell me in what respect 
you think that letter indicates resentment to your 
ideas? A. May I see the letter? 

Q. I am handing you Plaintiff’s Exhibit 18. 

A. Thank you. I had previously mentioned the 
last paragraph on the last page, this subject which 
I will read here. He says: 

“‘T don’t care whether any one doctor does not 
eare to participate 1n our programs, especially if 
that doctor is expensive to the rest of us.’’ 

And I interpret that statement to mean that he 
felt I was expensive to the rest of the doctors on 
the program and if I were off the program, there 
would be more money left for the rest of them. [986] 
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Q. Well, does that express resentment, that there 
is going to be more money left for the others? 

A. Well, if I were not resentful of a man, I 
would not remind him that he was taking money 
away from me and my friends unjustifiably, which 
is the meaning of his remark here. 

Q. Well, if he were trying to harm you, Doctor, 
as you think because of this resentment which you 
find in this letter, do you think he would have gone 
to the trouble to sit down and read your letter and 
digest your ideas and sit down and give the hours 
of thought which must have gone into his reply 
to you? 

A. Well, I really don’t know entirely what was 
in Dir. Moore’s mind. 

Q. So that perhaps resentment was not in his 
mind, isn’t that correct, Dr. Robinson ? 

A. Well, I think the letter shows that he was 
resentful. 

Q. Don’t you think that the letter shows that he 
was trying to be helpful to you, to give you his 
ideas of where he thought you were wrong, where 
he accepted your invitation to express fully and 
at length his disagreement with your ideas? 

A. Yes, he accepted my invitation. 

Q@. And you still think there is something more 
in that letter than just his expressing his views, 
which happened [987] to disagree with yours? 

A. Yes. 

Q. Do you think that resentment is based just 
upon that fact of disagreement? 
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A. Disagreement with what? 

Q. Do you think that his resentment, of your 
attributing resentment to Dr. Moore, is that based 
just upon the fact that he held views which were 
counter to yours and expressed them? 

A. I don’t think I quite understand. 

Q. Well, I mean do you mean that the resent- 
ment which you say he expressed there, is it based 
on anything more than the fact that he was dis- 
agreeing with you? A. Why, yes. 

Q. Well, in what way? You mean just because 
he said that if you were out, there would be more 
money left for the rest, is that it? 

A. Yes, that is one thing. 

Q. Is there another thing? 

A. Well, in his analysis that it cost more a pa- 
tient to come to me. I just happen to know that is 
not true. I have examined the analysis sheets that 
they put out and that just isn’t true. 

Q. Well, I thought you had resigned at that 
time? 

A. Yes, but I still retained the analysis sheets 
that had [988] been sent to me previous to that 
time. 

Q. So that those are the two things which you 
believe expressed resentment on the part of Dr. 
Moore? 

A. Well, those are two of the things. 

Q. I didn’t get your last answer, Doctor. 

A. Those are two of a number of things. 
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Q. Well, will you give us the rest of the number 
of things? 

A. Well, you will recall he refers several times 
in the letter to how much worse off things would 
be under state medicine and he, of course, felt that 
this bureau program fought state medicine. 

Q. Well, it was just a disagreement, wasn’t it, 
of his opinion with you? 

A. Well, 1 am, of course, looking back on it from 
now and 

Q. That’s right, but there isn’t anything there, 
is there, to indicate any resentment? 

A. Well, I also had talked with Dr. Moore nu- 
merous times and heard him express his viewpoints 
in meetings and I knew very well that he was de- 
voted to the bureau and disagreed very much with 
my position, which was that there was no difference 
between the bureau and state medicine which justi- 
fied the way the bureau was operated. 

Q. But to get resentment, as you see it now, 
you have to come down and look back on the situa- 
tion, don’t you, Doctor. [989] A. Oh, no. 

Q. You have no reason to think that he resented 
anything at that time; it was after your expulsion 
that you began to suspect that Dr. Moore had re- 
sented something, isn’t that true? A. No. 

Q. Well, I thought you just said, ‘‘Looking back 
on it now, I feel that he resented it’’? 

A. Looking back on it adds to my understand- 
ing, but it was perfectly clear from this letter that 
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from the two points I mentioned at the time that 
he resented my position. 

Q. And is it your testimony that you read that 
letter and from those points you felt that here is 
a man who greatly resents me, I better watch out 
for what he is going to do to me, was that in vour 
mind at. the time? 

Mr. MeNichols: Your Honor, I hesitate, but I 
am going to object to any further argument with 
the witness about this. I think he has testified that 
his knowledge of the man, his reading of the letter, 
gave him an impression, and I don’t see any sense 
in badgering him. 

The Court: Yes, I think you have pursued that 
far enough. 

Q. (By Mr. Tuttle): Now, who else evidenced 
resentment toward you at that time, Doctor, be- 
eause of your views [990] expressed in the August 
11th letter ? 

A. I don’t think of any other particular thing, 
except I would say some chilliness in the atmos- 
phere in meeting other doctors who were keen on 
the bureau. 

Q. And Dr. Moore is the only one you could 
name at that time who expressed any resentment? 
IT am not trying to be repetitious, but T just want to 
be sure that is your testimony. 

A. Well, just this minute, that is the only one 
I think of. I could add this, Mr. Fullerton was 
somewhat resentful that I had resigned from the 
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bureau and tried to persuade me not to go ahead 
with it. 

Q. Well, you mean he just wanted you to stay 
in the bureau. Was it anything more than that? 

A. He gave me the impression that he resented it. 

Q. Well, I mean that was his job, wasn’t it, 
Secretary of the bureau, and you expected that he 
would want you to stay in? 

A. Well, I didn’t dwell too much on his motives, 
IT didn’t know them all; I only know he was re- 
sentful. 

Q. Well, in what way did he evidence his re- 
sentment other than to ask you to stay in the bu- 
reau? 

A. Well, I suppose it is the way he said it. 

Q. Can you tell us how he said it? 

A. Ob, I don’t believe I could put that into 
words. It is [991] five years ago; I don’t just really 
recall. 

Q. Do you remember what he said? 

A. He said, ‘‘We hate to see you leave and we 
hate to have you break our united front.’’ TI be- 
lieve I talked to him a couple of times and the first 
time he was entirely pleasant about it; the second 
time he just acted offended. 

Q. Well, are you confusing regret with resent- 
ment in your use of the term? 

A. No, I don’t think so. 

Q. Now, you testified the other day on direct ex- 
amination, if I remember right, Dr. Robinson, that 
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Dr. Pratt was the screener of the bureau, is that 
correct ? A. Yes. 

Q. And I believe you also testified, when you 
mentioned that Dr. Pratt was the screener, that he 
had previously evidenced unfriendliness toward 
you, is that correct? 

A. Well, he has exhibited lack of friendship, 
yes. 

Q. And will you tell us in what way he exhib- 
ited a lack of friendship to you? 

A. Iam just trying to think of the dates there. 

Q. Well, that would be prior to August, 1950? 

A. Oh, I don’t think there was any lack of 
friendship prior to August. 

Q. Then, you didn’t mean the statement that you 
made in [992] court the other day that the screener 
had evidenced unfriendliness toward you, one of the 
reasons you resigned from the bureau? 

A. What statement are you referring to? 

Q. I am referring to your testimony in court 
here about two days ago. J remember that you were 
testifying about your reasons for leaving the bu- 
reau. One of the reasons you assigned to it was that 
Dr. Pratt, who was the screener, had previously 
evidenced unfriendliness toward you? 

A. I don’t recall that at all. 

Q. You don’t recall? Is it your testimony now 
that Dr. Pratt had at all times exhibited a friendly 
attitude toward you up until that time? 

A. Well, you will have to give me a date. 

The Court: Up to the time of your resignation 
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from the bureau, isn’t that what you are talking 
about? 

Mr. Tuttle: Yes. 

The Court: Up to the time of your resignation 
from the bureau. 

A. Well, I don’t recall any unfriendliness prior 
to my resignation from the bureau. 

Q. (By Mr. Tuttle): Well, I took down this 
note the other day in testimony and see if it re- 
freshes your recollection: ‘‘Dr. Pratt, who was the 
screener, had shown some evidence [993] of antago- 
nism toward me.”’ 

A. Well, yes, but at what time? 

Q. Prior to that time? 

A. Oh, I don’t recall. 

Q. Well, as I recall, in the depositions you told 
us that Dr. Pratt had evidenced unfriendliness to- 
ward you as early as the time before you came into 
Dr. Robinson’s office. 

The Court: Dr. Campbell’s office. 

Mr. Tuttle: Dr. Campbell’s office. 

Q. You told of a discussion you had had when 
you were acting as a third assistant in connection 
with an operation that you had, that you felt Dr. 
Pratt had been unfriendly toward you? 

A. Well, £ don’t—I remember the incident. It 
seems to me that was after I came in with Dr. 
Campbell, but I am not sure just when that was. 

Q. You said there were two things—I am read- 
ing from Page 332 of your deposition: 
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‘“Well, there were two things that bothered Dr. 
Pr att a great deal that had happened previously. 

‘‘Q. What were those? 

‘A, Well, one of them was I was offered the 
position of County Health Officer by [994] the 
County Health Officer for a period when he was 
going back to get his degree of public health.”’ 

When would that have been? 

A. Oh, pardon me. I don’t know just when that 
was. 

Q. It had been prior to that time in August, 
1950, wasn’t it? 

A. I eouldn’t swear to that. 

The Court: Pardon me, I just wanted to get 
the dates of these depositions, as to when they were 
taken. You have been referring to two depositions 
of Dr. Robinson, have you not? 

Mr. Tuttle: Yes. 

The Court: When was the first one taken? 

Mr. Tuttle: The deposition in this suit was 
taken commencing in October and was completed 
in January, this previous January. 

The Court: Yes. I understand. Where was 
that? 

Mr. Tuttle: Those were taken here. 

The Court: Oh. 

Mr. Tuttle: Now, this deposition from which I 
have read on several occasions with the green back- 
ing here was taken in connection with the Ameri- 
ean Medical Association’s lawsuit. 

The Court: Oh. [995] 
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Mr. Tuttle: And was taken in Chicago in Sep- 
tember of 1955. 

The Court: I see, all right. This is a later depo- 
sition that you have now? 

Mr. Tuttle: This deposition, yes, this is in Vol- 
ume 3 I was just reading, which was taken in 
January of this year when we completed taking of 
his deposition. 

Q. So that you don’t know whether or not the 
ineident that you related to us here concerning Dr. 
Pratt’s displeasure with you about having been of- 
fered the position of health officer ahead of him was 
prior to this August, 1950, date or not? 

A. Well, as I think of it, I believe it was. 

Q. All right. If it was, can vou tell us about it? 

A. Oh, I was acting as a kind of third assist- 
ant to an operation in St. Mary’s with Dr. Camp- 
bell and Dr. Pratt and when we left the operating 
room Dr. Pratt made a remark to me and Dr. Camp- 
bell, something about youth replacing age, and he 
was referring to the fact that I had assisted Dr. 
Campbell and him, and I don’t remember what else 
he said, but what he meant was that he thought he 
was not going to assist Dr. Campbell any more and 
that I would come in and assist Dr. Campbell in his 
place, and I really didn’t pay any attention to the 
thing at the time at all. I was surprised that he 
would [996] say this because he said it in such an 
emotional manner, and, he, being so much older and 
almost ready to retire himself, I just didn’t really 
see the point of it. 
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But since that time, thinking of the other things 
Dr. Pratt has done, why, that little incident back 
there, which I thought was rather childish and 
really uncalled for since I hadn’t really replaced 
Dr. Pratt in any way, didn’t want to replace him, 
looking back on it, I thought it showed a kind of 
resentment that he had against me. 

Q. That was all a matter of looking back on 
things, wasn’t it, Doctor; looking at it as of August, 
1950, Dr. Pratt had always exhibited, as you looked 
at it then, a friendly interest in you, hadn’t he? 

A. Well, I don’t think I could say that. 

Q. You can’t? Tell me why. 

A. Well, for one thing, he never sent me any 
patients. He purported to be a great friend of mine, 
but I never got any patients from him and it is eus- 
tomary for older men who are about to retire and 
who claim to be a great friend of yours to send 
vou a patient once in awhile, once a month, maybe, 
just somebody that when you are too busy yourself. 
I didn’t resent it, that he didn’t send me any, but I 
could see that his friendship was not very deep. 

Q. Well, isn’t that looking back on it, rather 
than looking [997] at it from August, 19502 There 
wasn’t anything in your relationship as of August, 
1950, to indicate to you that Dr. Pratt was in any 
way unfriendly toward you, was there? 

A. Well, there are all degrees of friendship. J 
was just stating that I didn’t feel that he was any 
great friend of mine, which I thought that was 
what your question was trying to bring out. 
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Q. You just felt he wasn’t any great friend of 
yours, but I am asking you if you felt that he was in 
any way unfriendly toward you as of August, 1950? 

A. -Well, I would agree to that; I had no reason 
to think he was unfriendly to me. 

Q. Now, the Public Health Office situation that 
I mentioned to you a moment ago occurred prior 
to the time you went into Dr. Campbell’s office, 
disa’tit@e 

A. Yes, yes; it did. At least, I think so, because 
I was much too busy after I got in Dr. Campbell’s 
office to even consider the idea of taking Dr. Sharp’s 
place as Public Health Officer. 

Q. Well, tell us about that, if you will, please. 

A. J looked up a note—oh, I keep a kind of a 
diary, put down little things, and especially after 
all this trouble started, and did you want what 
happened to the health thing or did you want when 
he showed his reaction to it [998] at a later time? 

Q. Well, what his reactions were? These were 
previous. 

A. Well, I suppose—well, he resented the fact 
that the post of temporary Public Health Officer 
in Walla Walla had been offered to me before it 
had been offered to him. 

Q. On what do you base resentment at that 
time ? 

A. Well, I told him in a conversation with him, 
I just happened to mention casually, and I had 
this conversation on the 18th of October—the rea- 
son I remember is because that was the conversa- 
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tion when he told me that if I would stop my op- 
position to the secret committee, that this society 
would not push this man Brooks to carry out this 
or to continue his complaint against me. I remem- 
ber that conversation, that was on Friday the 13th, 
October the 13th, and we had quite a long talk that 
day and I just casually mentioned to him that Dr. 
Sharp had offered me this job as temporary Health 
Officer, and that was months before that he had 
offered that to me, and when I told him that, I was 
really astonished at his reaction. He jumped back 
in his chair and he kind of glared at me. I was 
tremendously taken aback, I was really startled, and 
T just told him this in the most casual way possible, 
and I knew that he had taken the job himself later, 
but he acted like he highly resented [999] the fact 
that it had been offered to me first. 

Now, that and that business in the hospital about 
that operation were the two very odd things about 
my relationship with Dr. Pratt which just didn’t 
fit the picture of his fatherly interest, which he 
kind of put on when I would see him. 

Q. Now, you say that conversation when you 
told him casually that you had been offered that 
position ahead of him took place on October the 
13th, 1950? 

Yes. I remember that date. 

How do you remember that so well, Doctor? 
Because it was Friday the 13th. 

Well, should there be any relationship be- 
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tween Friday the 13th and your telling him that 
the job had been offered to you ahead of him? 

A. Oh, I doubt it. | 

Q. But, still, you remember that as being the oc- 
casion ? 

A. Well, yes, but, of course, you realize that 
those dates are all fixed from the fact I have had 
to go over these dates with my lawyers and what not 
and study them and prepare copies, and, you see, 
that was just two days after Brooks made his com- 
plaint to the society on October the 11th, which I 
am not likely to forget. 

Q. But that isn’t the day that you talked with 
him about the health office situation, is it? [1000] 

A. Yes, it is. 

The Court: You mean the 13th, not the 11th? 

A. The 13th, I beg your pardon, the 13th. Of 
course, I wasn’t present at the October 11th meet- 
ing, knew nothing about it for a solid month. 

Q. (By Mr. Tuttle): Well, I am confused on 
the dates here. I am going to read you some testi- 
mony here and see what you say about it. You 
were saying here, Page 330 of the Walla Walla 
deposition, that: 

“Dr, Pratt called me into his office and said Tom 
Brooks had signed affidavits alleging certain com- 
plaints against me and that he would sue me unless 
I would stop campaigning against the secret griev- 
ance committee. 

“Q@. That Brooks would sue you unless you 
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stopped campaigning against the secret grievance 
committee ? 

“A. Yes, and he said further that the society 
would assist Brooks in doing that and in making as 
much trouble for me as they could unless I stopped 
campaigning against the secret grievance com- 
mittee. 

“‘Q. What was your reply to that? I mean, you 
had something more than just that. Tell me, if you 
can in substance, what the [1001] conversation was 
that took place between you and the doctor; that 
is, did you sit down and have a heart-to-heart talk 
about these matters that extended over a period of 
time, or did he make these statements and you 
walk out of the room? Tell me the conversation 
that took place. 

‘“‘A. My reply to his remarks, which I have 
just given, was that I had done nothing wrong to 
Brooks, I had no concern whatever on a lawsuit 
from Brooks, and that the society was entirely 
wrong in what it had done, and, well, that was 
about the substance of it, as I recall. 

‘““Q. Do you remember when that conversation 
took place? 

‘CA, Yes, I do, it was on or about October the 
131950! 

““Q. On or about October the 13th, 19502 

‘CA, Yes. The reason I remember was because 
it was Friday the 13th. 

“Q. Friday the 13th. How did you happen to 
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identify Friday the 13th with the Dr. Pratt con- 
versation ? 

‘“A. Well, there is an old superstition you [1002] 
may have heard about Friday the 13th being a day 
when calamity might occur. I wasn’t sure who 
was going to suffer a calamity, but I remember on 
Friday the 13th. 

‘*Q. You had officed in offices which adjoined Dr. 
Pratt in the Drumheller Building, had you not, Dr. 
Robinson ? A. Yes. 

““@. You had them at that time, and for how 
long had you been there? 

‘‘A. Well, ever since I took over Dr. Camp- 
bell’s practice. 

‘“@. Can we say you were well acquainted with 
Dr. Pratt? A. Yes. 

“Q. Would you refer patients to him and he to 
you when you would be out of your offices or un- 
able to attend a patient? 

‘‘A. I think he referred two patients to me in 
all the time I have been in Walla Walla. 

‘‘@. Had your relationships with Dr. Pratt been 
friendly ? A. Well, yes, I would say so. 

‘Q. Had he taken an interest in your practice 
of medicine as a young doctor in town, as an older 
doctor might under those circumstances? 

‘A, Well, he was one of the two men who [1003] 
sponsored my membership in the society, but I 
wouldn’t say that he took an interest in helping me 
to start out otherwise. 

“Q. You have never had any other conversations 
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with him about the practice of medicine or visiting 
back and forth in a friendly way about your mu- 
tual medical problems? 

A. No, nothing in particular. 

‘“‘Q. And there was nothing in your relationship 
with Dr. Pratt until that moment which had ever 
given you reason to think you weren’t on friendly 
terms with him? 

‘“A, Well, there were two things that bothered 
Dr. Pratt a great deal that had happened previ- 
ously. 

‘‘Q. What were those? 

‘‘A, Well, one of them was I was offered the 
position of County Health Officer by the County 
Health Officer for a period when he was going back 
East to get his degree in public health. 

“OQ ~Dr.sShasp ? 

‘A. Dr. Sharp. And Dr: Pratt was alse jor 
fered that position, and when he found out that I 
was offered it before he was, why, his [1004] atti- 
tude and manner, he seemed very annoyed and re- 
sentful. 

‘‘Q. And you had a discussion about it, did you? 

‘‘A. No discussion, I was just disconcerted that 
such a thing would bother him. 

‘*g. Did anybody else tell you he was bothered? 

‘““A. Oh, no; he just seemed very annoyed at the 
time. 

‘“Q. Nobody told you that he had told that? 

‘CA. I have just told you nobody told me. 

““@. Did anybody tell you Dr. Pratt had been 
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informed you had been offered the position ahead 
of him? 

‘‘A, Why, I told Dr. Pratt that fact and that 
is 


‘‘Q. (Interposing): How did you happen to tell 
him that? 

‘‘A, Just in the course of idle conversation. 

‘‘@. And you told him you had been offered the 
position ahead of him? 

‘‘A. No, I said I had been offered the position 
and he eventually took the position, you see, be- 
eause I turned it down, and I believe it was after 
he took the position that I told him that. [1005] 

‘*Q. How did you happen to tell him you had 
been offered the position ? 

‘fA. I just told him just in idle conversation. 

““Q. Did he say anything at all? 

‘fA. I believe he did. 

‘‘@. Can you tell us what it was he said? 

‘“A. I ean only give his general reaction, which 
T have already mentioned, that he seemed very an- 
noyed to learn this fact that I had this job offered 
to me before him. 

‘“‘Q. By anything he said? A. Yes. 

“‘Q. But you can’t tell me all that he said? 

‘“A, It was quite awhile ago, you know, and you 
remember what a man’s attitude was. That can be 
expressed by his facial expression and whatever 
words he said and perhaps words he didn’t say. 

“Q. Do you remember when that was? 

‘‘A. No, I don’t recall exactly when that was, 
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but it was before all this trouble. It made no im- 
pression on me at the time except I was a little sur- 
prised that an [1006] older man who pretended to 
take an interest in my career would exhibit jeal- 
ousy over such a trivial matter. 

‘‘Q. You say he had been taking an interest in 
your career? In what way? 

‘CA, He had, as I say, pretended to take an in- 
tencst: 

‘‘Q. Did this pretension evidence to you he was 
taking a fatherly interest in the medical career of 
a young doctor coming into town? 

‘CA. Well, you see, Dr. Campbell really spon- 
sored me in the society, but the application blank 
requires two names and Dr. Pratt was the man that 
worked with Dr. Campbell on everything, so that 
is how Dr. Pratt principally signed the application, 
as I understand it, and Dr. Pratt always evineed 
the kind of fatherly interest, but I couldn’t help 
noticing he never sent me any patients, but that 
didn’t bother me but is the basis for my statement 
that I think a lot of his interest was kind of a pre- 
tense, especially in view of subsequent events that 
took place. [1007] 

‘‘@. In view of those events, you now think he 
was pretending to evince fatherly interest in you? 

‘‘A. No, you are twisting my statement; I said 
especially in view of subsequent events. In other 
words, previous events and subsequent events, both 
of them, contribute to my impression that he was 
putting on a pretense. 
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‘‘Q. How early did you receive the impression 
it was a pretense ? 

“A. Well, I have already told you. 

‘“Q@. Well, was it as early as the time he spon- 
sored you by signing your application? 

‘‘A. I hardly knew the man then. I am speak- 
ing of the fact that he never sent me any patients, 
and I should say in passing that the older men who 
are friendly to younger men always have a few 
patients that they would just as soon not bother 
with for a variety of reasons, and Dr. Campbell 
sent me a lot of patients of that sort. 

“*@. Were there other doctors in town who were 
sending a lot of patients after Dr. Campbell [1008] 
left? 

‘“A. I would say that I was sent patients by 
many doctors much more than Pratt ever sent me. 

‘*Q. Who would those doctors be? 

‘‘A. Oh, I had patients from Dr. Moore, from 
Dr. Keyes, from Dr. Bohlman, from Dr. Cranor. I 
would say a third or half of the members of the 
society at one time or another sent me a few pa- 
tients, just as I sent them patients. 

‘‘@. And you felt, then, that practically all the 
other members of the society were evincing more 
friendly interest in your career than Dr. Pratt? 

‘“A. Well, you know, actions speak louder than 
words, yes, that’s right. 

‘*Q. What was the basis, would you say, of Dr. 
Pratt’s unfriendly attitude evinced by not sending 
you patients as some of the other doctors did ? 

“A. That is something I could never figure out. 
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‘‘Q. Did you give it some thought at the time? 
‘‘A. Oh, I wondered at times, but I was too 
busy to worry about his feelings or [1009] motives. 
‘‘Q. Could it have been that he knew how busy 
you were and he wasn’t going to overload you with 
more work than you could take care of ? 
‘‘A. I wasn’t that busy.’’ [1010] 


* * * 


Q. With that lengthy recitation in mind from 
the deposition, Doctor, to refresh your recollection 
with reference to when your conversation with Dr. 
Pratt concerning the health office matter took 
place 

A. Well, that is really a very simple situation. 
The incident about the health officer took place 
before all this trouble started. The conversation at 
which Dr. Pratt and I discussed it, or really I just 
mentioned it and he reacted, when J gave that an- 
swer on the deposition I really couldn’t remember 
when the conversation took place, but a few days 
ago I was looking through all my notes and I was 
rather surprised myself to discover that my notes 
show that this conversation about the health officer 
business took place on this same Friday the 13th 
when we talked about much more important mat- 
ters. 

Q. So that, then, you wish to change the tes- 
timony which you [1011] gave in your deposition 
now and say that that conversation also took 
place—— 

Mr. Me Nichols: JI object to the remarks of 
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counsel. You haven’t established where he changed 
any testimony. 

Mr. Tuttle: He just said he corrected it. I as- 
sumed he was correcting his testimony, Bob. 

Mr. Me Nichols: No 

Q. (By Mr. Tuttle): Maybe I am confused. 
Didn’t you say that you had just went through your 
notes and found out it took place then? 

A. I found out the exact date when I had that 
conversation. 

The Court: At the time of the deposition, you 
didn’t know the exact date, is that it? 

A. No, sir; I didn’t, no. 

The Court: That is what he testified. 

Q. (By Mr. Tuttle): ‘You had testified that it 
had taken place previously. 

So then it is your testimony that as of August, 
1950, there was no reason for you to think that 
Dr. Pratt had been unfriendly in any way to you. 

A. What was that again? 

Q. I am just asking you now if as of August, 
1950, when you resigned from the bureau, you 
didn’t at that time think of anything that Dr. Pratt 
had evidenced unfriendliness toward you? [1012] 

A. At that time I had nothing on my mind about 
any lack of friendliness on the part of Dr. Pratt. 

Q. Now, you mentioned Dr. Moore, Mr. Fuller- 
ton, Dr. Pratt; were there any other doctors that 


at the time you were resigning from the bureau 


evidenced resentment toward you or enmity in any 
way? 
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A. Well, now, I don’t believe I have said that 
any doctors prior to my resignation 

Q. Well, I am saying at that time, Doctor? 

A. Well, it all developed after that time. 

Q. Yes. Well, I am speaking broadly from the 
time you resigned from the bureau and, we'll say, 
up until October, were there other doctors who had 
evidenced resentment toward you in any way? 

A. Well, I don’t recall anything else. 

Q. There hadn’t been any other letters to you or 
anything of that nature? 

A. Well, I don’t think of anything. 

Q. Now, you have mentioned this letter of the 
bureau to Mrs. Phillips declining to pay a $17.00 
bill of yours, and I believe that is August the 23rd, 
1950, the date of that letter? A. You 

Q. Did that letter come as a surprise to you? 

A. Yes, it did. [1013] 

@. And you have marked that as, I believe, one 
of the first overt acts of conspiracy toward you? 

A. Well, looking back on it, I would. At the 
time, the thought of conspiracy didn’t even enter 
my head. 'The word, I did not even think of the 
word. 

Q. Did you feel that was a malicious act on the 
part of the bureau, or they were acting in good 
faith in turning that down? 

A. Oh, I felt it was malicious. 

The Court: Is that letter in evidence ? 

Mr. Tuttle: Exhibit 9. 
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The Court: Yes, all right, I just wanted to 
know. Go ahead. Yes, I remember it now. 

Q. (By Mr. Tuttle): Had you had any discus- 
sion with the bureau at all about that matter, or 
did this come as a shock to you when you got that 
letter? 

A. I had had no discussion prior to receiving 
that letter on the subject of the letter. 

Q. Doctor, I am referring to a letter of yours 
of May 27, 1952, to George F. Lull, M.D., Secretary 
of the Judicial Council of the American Medical 
Association, which has an enclosure contained. Do 
you recognize that? 

Mr. Sembower: What exhibit is that, Mr. 
Tuttle ? 

Mr. Tuttle: That has not been hsted among the 
pretrial exhibits, Mr. Sembower. [1014] 

Mr. Kimball: It was marked in connection with 
your Chicago deposition in this case. 

Mr. Mc Nichols: May we examine that, Mr. 
Tuttle ? 

Mr. Tuttle: Yes, sure. 


(Document handed to counsel.) 


Do you have any objection to this being offered as 
an exhibit? 

Mr. Mc Nichols: We haven’t had time to look 
it over. 

Mr. Sembower: We haven’t had a chance to 
look it over. 
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The Court: You can have it marked if you are 
going to use it for cross-examination. 

Mr. Sembower: I would like to reserve objec- 
tions to it. 

The Court: Yes. 

The Clerk: That will be Defendants’ Exhibit 
509. 

Mr. Sembower: J think everything there is 
something we have seen before but in other connec- 
tions. I just don’t know how it fits here. 

Mr. Kimball: May I say, your Honor, that that 
was marked as a part of the plaintiff’s deposition 
taken in this case, which I presume is before the 
Court, and not only seen but was introduced. 

Mr. Me Nichols: Produced by who? [1015] 

Mr. Kimball: By you. 

Mr. Mec Nichols: We are speaking personally. 
We hadn’t seen it. , 

Mr. Kimball: JI meant the plaintiff. 

Q. (By Mr. Tuttle): Well, Doctor, I am show- 
ing you Defendants’ Exhibit 509 for identification 
and ask you if that is a letter written by you to 
Dr. Lull? Ay Ves: 

Q. And does that enclose some other documents? 

A. Yes. 

Q. And will you tell us what the enclosure is? 

A. Well, it is a copy of a talk I gave before the 
Judicial Council at the time of the hearing of my 
appeal December 2, 1951. 

Q. And does that appear to be a correct copy of 
it? 
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A. Yes. Wait a minute, I only see one page. No, 
that is all right, the two pages are there. 

Q. Now, it is your testimony that on August the 
11th you wrote your letter stating the reasons why 
you. expected to resign from the bureau, correct? 

A. Yes. 

Q. And on August the 17th you wrote your letter 
resigning from the bureau, and on August the 23rd, 
was it, the Phillips letter was written ? 

A. Yes. [1016] 

Q. And you have stated that you felt that was 
a malicious act and that came to you as a surprise, 
it was the first notice that the bureau had given you 
that your fees were not going to be paid im con- 
nection with that case? 

A. Well, that letter was the first indication of 
any objection to my bill on Mrs. Phillips. 

Q. I see. Now, that was the first indication, 
then, that the bureau objected to the payment of 
that bill in any way? A. Pardon? 

Q. That was the first indication by the bureau 
that they objected to the payment of that bill and 
weren’t going to pay it? 

A. Well, so far as I can remember, and I’m 
just sure that that was the first idea that I had they 
were not going to pay that bill, because I was really 
startled when I got the letter. 

Q. Well, now, in this enclosure from the eight 
minute speech before the Judicial Council in Los 

Angeles on December the 2nd, 1951, on page 2 of 
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that enclosure, Doctor, the first paragraph on that 
page says this: 

“The precipitating factor in my resignation from 
the Medical Bureau was its refusal to pay for $17.00 
worth of urinalysis and urine cultures which I per- 
formed in my office on a [1017] Bureau patient in 
connection with my diagnosis, treatment, and my 
cure of this patient.’’ 

Would you like to read that? 

A. What was your question? 

Q. Well, my question was whether or not you 
made that statment that that was the precipitating 
factor in your resignation from the bureau? 

A. Oh, yes, I made that statement. 

Q. Well, how could it have been the precipi- 
tating factor in the resignation if you had resigned 
on August the 17th and this letter to Mrs. Phillips 
from the bureau dated August the 23rd was the first 
evidence you had had of any objection on the part 
of the bureau to the payment of your fee? 

A. Yes, there is an inconsistency there. [1018] 


* * * 


The Witness: I would like an opportunity to 
explain that inconsistency, if I may have it. 

Q. (By Mr. Tuttle): That’s right, I was going 
to ask, Doctor, how you explained it, if you please? 
Go ahead. 

A. Oh. You are quite right, the statement says 
there that a precipitating factor in my resignation 
from the bureau [1022] was this letter about Phil- 
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lips and the resignation did occur on the 16th or 
17th of August and the letter to Phillips occurred 
on the 23rd, later, so that statement couldn’t pos- 
sibly be true. 

And I will tell you what happened. I wrote that 
little talk in the Pullman car going to Los Angeles 
and I think I still have my rough notes 

Q. Like Lincoln’s Gettysburg Address? 

A. Well, I wrote it down and I just wrote it out 
of my head without consulting any documents or 
anything and later typed it up out of my hand- 
written notes, and that is a clear mistake there 
and that is how it happened. The reason that I 
resigned from the bureau is entirely set forth in 
my letter of August the 11th in great detail, and 
after I resigned I got this Phillips letter, which 
startled me, but it is perfectly true that the Phil- 
lips letter had nothing to do with my resigning from 
the bureau. 

But in my mind at the time, I had all those things 
together, because, you see, this happened in Au- 
gust—let’s see—yes, August of 1950, and I was on 
the Pullman car in December or the last part of 
November of 1951, over a year later. 

Q. But you did send that to Dr. Lull, did you 
not? 

A. Well, I made that talk before the Judicial 
~ Council of the [1023] AMA in Los Angeles and I 
made a copy of the talk, and when I was trying to 
send Dr. Lull everything of this trouble, I sent him 
a copy of the talk, but I can tell you entirely 
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frankly that I at that time in no way noticed that 
there was a discrepancy of five days there as to 
the resignation time and the Phillips letter time, 
so it was absolutely an unintentional mistake 

Q. Do you think you didn’t make that statement 
in your talk, you think it was just a typographical 
error later when you were typing your notes? 

A. No, no, I must have made the statement in 
my talk, because that faithfully reflects my notes of 
what I said to the AMA, and it is obviously an in- 
correct statement. But I doubt—I haven’t had a 
chance to think it over as to whether there is any 
significance to it or not. I don’t believe [1024] 


there 1s. 
* * * 


J. MARK ROBINSON 
called and sworn as a witness on behalf of the plain- 
tiff, was examined and testified as follows: 


Direct Examination 
By Mr. Sembower: 


Will you state your full name, please? 

J. Mark Robinson. 

Where do you reside, Mr. Robinson? 
Tunkhannock, R.D. 5, Pennsylvania. 

And what is your occupation ? 

Farmer. 

Are you related to the plaintiff, Dr. Miles H. 
Robinson ? mw” 1 apes brother. 


2 ae > & 
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Q. Are you also a brother of Walter H. Robin- 
son? A. Yes. , 

Q. And where does he reside, if you know? 

A. Vancouver, Washington. 

Q. What was the name of your father, Mr. Rob- 
inson ? A. Louis N. Robinson. 

Was he a medical doctor? 

Doctor of Philosophy, economics. 

Is he still living? A. No. 

When did he die, if you reeall? [1027] 
November 25, 1952. 

Mr. Robinson, of whom does the immediate 
family consist, that is, the brothers and sisters in 
your family ? 

A. Well, there are six children, my brother 
Walter, my brother Miles, my sisters Alice and 
Christine, I am the fifth, and my brother Thatcher 
the sixth. 

Mr. Sembower: I have Plaintiff’s Exhibit 268, 
purporting to be the last will and testament of 
Louis N. Robinson—— 

The Court: What was that number? 

The Clerk: 268. 

Mr. Sembower: 268. 

The Court: Oh. 

Mr. Sembower: And ask that it be admitted at 
this time. It is a certified copy of the will. 

The Court: Any objection, gentlemen? 

Mr. Kimball: No objection. 

The Court: It will be admitted, then. 


OPoeope 
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(Whereupon, the said document was ad- 
mitted in evidence as Plaintiff’s Exhibit No. 
268.) 


Q. (By Mr. Sembower): Are you the J. Mark 
Robinson who is named ¢co-executor with Walter H. 
Robinson of the last will and testament of Louis N. 
Robinson ? A. J am. [1028] 

Q. Plaintiff’s Exhibit 268. I show you Plaintiff’s 
Exhibit 114, which has been admitted in evidence. 
This exhibit is a letter written by Dr. Wallace A. 
Pratt to Dr. Louis N. Robinson, dated May 24th, 
1951, and I ask you, Mr. Robinson, if you recognize 
the handwriting in the notations in the upper right- 
hand corner of this letter? A. Yes, I do. 

Q. What are they, if you recall? 

A. They are my notes of a conversation with 
my father when he showed me the letter. 

Q. Written in your own handwriting? 

Aa tise rent. 

Q. What are the words that appear there? 

A. ‘‘Dr. Campbell,’’ whom I believe refers to the 
man who gave Miles his practice; ‘‘Dr. Johlin,”’ 
which is Miles’ father-in-law; ‘‘Sally,’’? which is the 
sister-in-law. The other word, that is, ‘‘Loessel,”’ 
that is Sally’s married name. 

Q. What was the occasion of your writing those 
names on this letter, if you recall? 

A. Well, it was shortly after receiving this, my 
father got it, I don’t know how he got in touch with 
me, anyway, he discussed it with me. 
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Mr. Kimball: If the Court please, I think maybe 
this is hearsay evidence. 

The Court: Well, I think he can show it was 
discussed. [1029] 

Mr. Sembower: Yes. 

Q. You did have a conversation with your father 
after receipt of this letter? 

A. Several discussions. 

Q. And then there was a discussion at that con- 
versation of the letter? A. Yes. 

Q. And then following one of those discussions, 
these names were written here ? 

A. I think that was during the first. 

Q. What were the names, what do the names 
represent ? 

A. Well, my father wanted to make some in- 
quiry 

Mr. Kimball: If the Court please, I object to 
his stating what his father said. 

A. All right, I will try to skip it. The question 
is what 

Q. (By Mr. Sembower): Yes, I wanted to know 
what these names represented here. 

A. They are the names of Miles’ wife’s family 
and the only other person that my father and I 
knew of in Walla Walla. They are other people that 
we knew. 

Q. That you knew of in Walla Walla? 

A. Yes. 

Q. And the only persons in Walla Walla that 
you knew of at the time? A. Yes. [1030] 
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Q. -I show you Plaintiff’s Exhibit 120, which has 
been admitted, which is a telegram from J. Mark 
Robinson to Miles H. Robinson. Where was your 
father living at the time that he received the iis 
from Dr. Pratt, if you recall? 

A. His residence was near Philadelphia, but at 
this time he was in his summer cottage which was 
adjoining my farm in northeastern Pennsylvania. 

Q. Did you know the condition of your father’s 
health at this time? 

A. I was very familiar with it as when with 
somebody in your family. I am not a doctor. 

Q. And what was his health at the time? 

A. He had had a slight stroke and a slight heart 
attack and he was on a restricted regime. He was 
ordered to take it a little easy. 

Q. What was the condition of his mental health, 
if you know? 

A. My father was very sharp to the day he died. 

Q. When did he die, Mr. Robinson ? 

A. November 25th, ’52. He was mounting his 
horse when he had a fatal cerebral hemorrhage. 

Q. Is that so? Did he retain his business con- 
nections during this period? 

A. Up until the day of his death, yes. 

Q. Did you know at this time who Dr. Pratt 


was? [1031] A. Noe, sim 
Q. Did your father indicate any recollection of 
Dr. Pratt? A. Not that I recall]. [1032] 


* * * 
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Q. (By Mr. Sembower): Did you observe the 
condition of your father’s health after the receipt 
of the letter from Dr. Pratt? 

A. Yes, as a lay person. 

Q. And what did you observe? 

A. I was concerned about it. 

Q. Why were you concerned, the observations 
that you made which caused that concern? 

A. He was agitated. 

Q. Was he able to travel at this time? 

A. He didn’t feel able to go to the West Coast. 

Q. Why did you send the telegram to Miles, 
that is, Plaintiff’s Exhibit 120, Mr. Robinson? 

A. My father wanted to see Miles. [1033] 

Q. And that was the reason you sent the tele- 
gram ? A. That’s right. 

Q. Did you send the telegram after the dis- 
cussions to which you have testified took place with 
your father ? A. Yes. 

Q. To your knowledge, did anyone else in Walla 
Walla write your father about this matter ? 

A. Not to my knowledge. 

Q. When and where, if you know, did the Pratt 
letter, so-called, come to light among your father’s 
personal effects after his death? 

A. I know quite well how that happened because 
I had the responsibilities of executor of disposing 
of his effects. My father maintained files all his life 
- on all his correspondence, and that which concerned 
any child, for instance, mine, was filed under my 
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name, as Miles’ was filed under his name, and the 
executor had to make some decisions what to do 
with these voluminous files, and as far as those re- 
ferring to any one of the children, each file was 
given to the child concerned, so that I got my file, 
Miles got his file. 

Q. And where, to your knowledge, was the Pratt 
letter located? 

A. Well, it must have been in Miles’ file. In 
fact, I know it was. By Miles’ father, I mean my 
father’s file with [1034] Miles’ name on it. 

Q. I see. Referring to the deposition in this 
ease taken of Wallace A. Pratt, I find on page 38, 
line 24, the answer given by the defendant Dr. 
Pratt to a question presented on cross-examination 
by Mr. Rosling, and he states—well, let’s see, in 
order to give a little setting for this: 

‘‘Q. In your testimony, Dr. Pratt, you referred 
to the fact that Dr. Miles Robinson had been in 
trouble at various times throughout his career. 
In your conversations with any of the members of 
his family, have you been advised of any incidents 
or character traits of his boyhood years? 

A. Well, of course, I only talked with his 
brother. The brother said that he had had. 

Q@. In that he 

A. That Miles had been temperamental or some- 
thing of that sort and even as a boy, he had 
tantrums and he said they had to put him in a 
strait jacket, he was so uncontrollable. I remember 
that distinctly, his brother telling me that.’’ 
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Q. Mr. Robinson, do you remember any in- 
cidents of Miles’ childhood or the time that he lived 
with the family to which that might refer? [1035] 

A. Ihave no such recollection. 

Q. You were raised with Miles, were you? 

A. We were a big family, yes. 

Q. And was Miles given to tantrums? 

A. I wouldn’t say nothing ever happened any 
more than any other child, anything abnormal, no, 
definitely no. 

Q. Dr. Pratt also refers in his deposition to 
stormy periods. 

The Court: Did Dr. Pratt say what brother had 
told him that? 

Mr. Sembower: He is referring here to Walter. 

The Court: To Walter, I see. 

Mr. Sembower: Yes, but I thought we would ask 
this witness while he was available if he remem- 
bered any incidents relative to that that might form 
the basis for that. 

Q. Dr. Pratt refers in his deposition to stormy 
periods in Miles’ life. Do you know to what that 
could refer? A. No. 

Q. Of your own personal knowledge, do you 
know of Miles having stormy periods in his life? 

A. No. 

Q. Myr. Robinson, did your father attach a cod- 


icil to his will? Aw Wes: 
Q@. When did he attach that, if you [1036] 
recall ? A. Which codicil do you refer to? 


Q. The codicil relating to Miles Robinson. 
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Mr. Kimball: If the Court please, I believe the 
will would be the best evidence of the question be- 
ing asked. A. May I see the will? 

Mr. Sembower: Yes. 

The Court: The codicil is attached to the will? 


A. Yes, sir. 
Mr. Sembower: The codicil is attached to the 
will. 


A. The first codicil was executed the 28th of 
June, 1951. 

Q. I believe you testified, Mr. Robinson, that 
you were very close to your father at this time? 

A. I was the oldest son in the east and he was 
living adjoining my farm and we have always been 
close. 

Q. And at this time, were you closely and in- 
timately acquainted with his business relations, re- 
lations with the family, and so on? 

A. My father had been in failing health and, al- 
though his judgment remained unimpaired, his 
strength was limited, and I performed considerable 
services at one time or another in his office for 
him. I helped him fill his income tax out, that sort 
of thing. 

Q. Do you know of any circumstances what- 
soever other than the Pratt letter which caused your 
father to add this codicil? As Now [1037] 

Q. Referring to Plaintift’s Exhibit 198, which 
is a photostatic copy of a letter from Wallace A. 
Pratt, dated April 9, 1952, found among the papers 
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subpoenaed from the American Medical Association 
files, I find here the statement: 

‘This is to certify that I have known Dr. Miles 
Robinson well and his family for over ten years, 
and at the request of the officers of the medical 
society, conferred with him at least three times 
with a view to resolving the matters in dispute.”’ 

To your knowledge, Mr. Robinson, was Dr. Pratt 
well known to Miles’ family over a ten year period? 

A. I ean only speak for the part in the east. I 
don’t think we had ever heard of him. I know I 
hadn’t, I never had heard of him. 

Q. To your knowledge, did any of the members 
of the family, in the East know him over a ten 
year period ? 

A. Well, that was impossible, because we have 
never met him, with the exception my father may 
have met him once, possibly, here. 

Q. Mr. Robinson, does Miles presently hold a 
responsible position in connection with the family 
savings corporation, of which you are a member? 

A. Yes. [1038] 

Q. What is that position? 

A. Well, Miles is a director of this corporation, 
he is assistant secretary-treasurer. 

- Q. When was he chosen for it? 

_ A. Well, I should know very well since I man- 
age it. It was about two years ago and I think he 

_has been re-elected once. 

Q. And what are his duties in connection there- 
with? 
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A. Well, the major problem, of course, with 
anyone with savings is how to invest them, and that 
is what we spend most of our time worrying about, 
and beyond that, he is assistant secretary-treasurer. 
He signs checks in my place, in my absence, and, 
as any one of the directors—you see, I bear the 
major responsibility. So the family could relieve 
me of some of that, I can’t sign checks at all and 
I can’t get in the safety deposit box on my own, 
it takes two people. Miles can get in the box; I ean 
get in the box with Miles’ help. 

Q. And who are members of that group? 

A. Well, the directors were a smaller group 
than the members. Which do you refer to? 

Q. Well, both of them? 

A. Well, the members consist of about 35 people. 
T am a member of a large family, cousins, and so 
on. 

Q. And these persons all participate in these 
activities? [1038-A ] A. Yes. 

@. And how was Miles chosen for this work, to 
work with vou and sign checks and so on? 

A. Well, when he returned to the East he be- 
came available. He wasn’t an officer, he was a mem- 
ber, but he was not an officer, living in the West. 
When he returned to the East he was available to 
help us and we have always asked him to help us. 
We valued his opinions, and so on. 

Q. Go right ahead. 

A. Well, we feel he has something to contribute 
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or we wouldn’t have asked him. He has no large 
holding in it, as I don’t. 

Q. But the members of the family had confidence 
in him for this position, to your knowledge? 

A. Yes, sir. 

Mr. Sembower: I think that is all. 


Cross-Examination 
By Mr. Kimball: 


Q. Mr. Robinson, what is your age? 

A. You probably think it is silly, I have to 
figure. I was born in 1919 and I haven’t had a birth- 
day yet, so I am 36. 

@. And how old is your brother Miles? 

A. My brother Miles? Well, I would say my 
brother Miles is about five years older than I am. 
I don’t know how close I am. 

Q. Would you put his age, then—would you 
specify his age, actually, of Miles? 

A. No, I said he is about five years older than I 
am, six, something like that. 

Q. Then Miles was eight years old when you 
were three years old? 

A. If my calculations are correct. I don’t know, 
I am not prepared to answer the question. I 
couldn’t even tell you my own age. [1040] 


* + * 
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plaintiff herein, having previously been duly sworn, 
resumed the stand and testified further as follows: 


Cross-Examination 


(Continued ) 
By Mr. Tuttle: 


Q. Dr. Robinson, what was the date that you 
first saw Mrs. Brooks? 

A. Well, it was about the middle of February, 
1950. 

Q. She had been a patient of Dr. Campbell’s of- 
fice, had she? A. Yes. 

Q. And I believe you testified that Dr. Camp- 
bell introduced Mrs. Brooks to you as a mysterious 
neurological case, wasn’t that the term you used? 

A. introduced her to me, yes. You could say, 
as a mysterious neurological case. 

Q. And do you know how long Dr. Campbell 
had been looking into the matter of her difficulties ? 

A. I couldn’t tell you right from here, but my 
ease records may show that. It was some time. 

Q. You mean by some time, a period of days 
or weeks that he had been treating her? 

A. I was under the impression that he had had 
charge of her case for several months. 

Q. Several months? 

A. Yes. Perhaps longer. He may have been see- 
ing her since [1041] she got here in this country, 
because I know he knew the family. Well, quite 
some time. 
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Q. Did you examine his records at the time you 
_ took over her case? 
A. Dr. Campbell kept practically no records on 
patients. He had a prodigious memory and he had 
: everything in his head. 
: Q. Well, did you discuss with Dr. Campbell 
| what he had done in the way of looking for symp- 
| toms of her disease, what tests he might have made 
on her, and so on? 
A. Oh, I am sure I did. I routinely discussed 
that with him on any patient that he turned over 
to me. 
_ QQ. Do you recall what he had told you that he 
had done, what his tentative findings might have 
been? 

A. I don’t exactly, no. I don’t have any definite 
recollection. I can only say that I would have asked 
him routine questions about it. I don’t remember 
what he said except that she had some obscure 
malady. 

Q. Do you know whether or not he had done 
any blood tests on her? 

A. Yes, I know that, he had not. 

Q. He had not done any? A. Yes. 

Q. Blood tests? A. That’s right. [1042] 

Q. Nor any spinal fluid tests on her? 

A. Iam quite certain he hadn’t, he had done no 
spinal tests on her, because I know he would have 
told me if he had and would have told me the re- 
sults. 
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Q. Such records as Dr. Campbell might have 
had on her ease, are they in your possession ? 

A. What Dr. Campbell kept, he kept—his lab- 
oratory assistant kept a record of any injections 
that were given to patients and of any lab work 
done in the office. She kept all that. He also had 
a flock of little cards on his obstetrical patients 
noting when they were likely to have their babies. 
And the only other thing he had—well, he had two 
other things—he kept letters of other doctors who 
wrote him about patients in case there was a re- 
ferral for a consultation, and then he had a great 
file of X-ray films on patients. 

@. And do you have custody of all those records 
now, or did Dr. Campbell retain his own records? 

A. The X-ray films were largely destroyed be- 
cause they were no use to me. I kept a few of the 
laboratory reports of injections on different pa- 
tients where it seemed likely they would be useful, 
and I either didn’t get anything else or I didn’t 
keep anything else. 

Q. In other words, you don’t think that you 
have in your custody any of Dr. Campbell’s rec- 
ords on Mrs. Brooks? [1043] 

A. Well, I am quite sure I do not. I haven't 
looked at that file just lately. There weren’t any 
records on her. 

Q. Now, can you refer to your memory on these 
matters, or would it be better while we are dis- 
cussing her case if you had the exhibit, her case 
record? Would that be helpful to have that? 
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A. Well, I would have to have her case record 
if I were to discuss her ease. 

Mr. Tuttle: Do you know which one that is, 
Tom? 

- he Clerk: What is the name? What patient? 
Mr. Tuttle: It would be Mrs. Tom Brooks. 

| Mr. Rosling: 270. 

: Mr. Tuttle: I think you also better give me the 
file of Tom Brooks. 

Q. Didn’t you say the other day, Doctor, that 
part of Mrs. Brooks’ case records were in the Tom 
Brooks’ file ? 

A Some of the lab work were in the other file. 

Q. I hand you Plaintiff’s Exhibits numbers 269 
and 270 for your use in connection with these ques- 
tions, Doctor. 

Can you tell us now what date it was that you 
first saw Mrs. Brooks? A. Mrs. Brooks? 

The Court: Mrs. Brooks, was it, you said? 

Mr. Tuttle: Muys. Brooks, your Honor. [1044] 

The Court: Mrs., oh. 

A. I couldn’t tell you exactly from these case 
records, because I did not make a notation the 
very first time I saw her, possibly. Now, I am not 
sure of that. The reason was that so many patients 
came in on me all at once there, that my record 
system on patients just broke down temporarily, 
and I was checking through the day sheets the 
other day and I wasn’t quite clear whether I had 
seen her before I actually made a note on her. The 
record here on her shows February 9, 1950, but 
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the day sheets—well, I can fix it quite closely. The 
day sheets may show that I saw her in the pre- 
ceding nine days, because I went into Dr. Camp- 
bell’s office on February Ist, 1950, and the record 
shows I saw her on the 9th and I may have seen 
her a couple of days before that, and, as I often 
do, when you first see a patient if you don’t think 
it is going to amount to anything, I do not open a 
file and open a record necessarily. But if the case 
develops and looks like it is going to be quite a 
problem, why, then, I start catching notes and I try 
to get back to the first day I saw her with my 
notes, but I don’t always make it. 

Q. Would you be able to tell by looking at the 
day sheets if you had seen her prior to that time? 

A. Oh, yes; that is quite possible on the day 
sheet. [1045] 

Mr. Tuttle: May I have Exhibit 292, please? 

The Clerk: Has it been admitted ? 

The Court: It has been admitted, yes, 282. 

Q. (By Mr. Tuttle): Doctor, can you tell from 
looking at these two exhibits here which one of these 
is the day sheets that you want to look at? 

A. The ones in your right hand. 

Q. Which will be exhibit, then, 303. 

The Court: What is the number of this one? 

Mr. Tuttle: This one is 303, your Honor. 

The Court: 308, all right. 

A. Yes, this seems to be quite definite here. 
February the 9th, 1950, Mrs. Brooks was seen by 
myself and Dr. Campbell together. 
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-Q. So that that would have been the first time 
you saw her and would have been the date that Dr. 
Campbell introduced her as this mysterious neuro- 
logical case; would that be correct? A.. Yes. 

Q. And what did you do on that day, what do 
your records reflect? 

A. Well, the day sheets show that we took a 
white blood count and that she was given an injec- 
tion. Then my notes on her, which I now see, I have 
made to show that I saw her on the 9th of February. 
Do you want me to read [1046] all my notes on her? 

The Court: He asked you what you did on that 
date. 

Q. (By Mr. Tuttle): Just tell us what you did 
on that date. 

The Court: On the 9th of February. 

A. Well, I remember that I examined her for 
probably forty-five minutes, perhaps a little longer, 
and I took a complete history of every conceivable 
thing that she could tell me or that I could ask about 
about her entire health, and then I went over her 
in an examination generally and with particular at- 
tention to this paralyzed left foot. 

Q. (By Mr. Tuttle): Now, to start with, I 
think you mentioned she was given an injection on 
that date. Can you tell me what that injection was? 

A. Yes, she was given two injections. The first 
thought, of course, was that she had osteomyelitis, 
which is an infection of the bone, because she had 
been examined by Dr. Platner. Let’s see, where is 
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that? Yes, she had been to Dr. Platner and he took 
an X-ray of her and found deterioration of the hip 
socket on the left side, and my note shows here, 
‘‘been to Dr. Platner, X-ray, who found deteriora- 
tion of hip socket, but FM—”’ that is Dr. Campbell 
—‘‘disagrees. FMC thinks—’’ I have here “‘left hip 
higher.”’ 

Of course, these notes were written in a big 
hurry, [1047] as I usually did, and what I think I 
meant was that he thought the trouble came from 
higher up than the left hip. 

So in a ease like that, you can’t lose with penicil- 
lin, it can’t hurt vou, and it has a tremendous effect 
on an infinite number of conditions, so we just gave 
her some penicillin immediately and we also gave 
her an injection of reticulogen, which is a high 
potency liver extract and is a specific cure for 
neurological conditions of pernicious anemia type, 
which often show neurological signs exactly like 
Mrs. Brooks had. 

Now, you asked me what I did. In addition to the 
history, I went all over her and examined her 
neurologically, of course, from head to foot. 

Q. Does your record show when she had seen Dr. 
Platner ? 

A. No, they do not. I was looking to see whether 
we took a blood test that very day and I don’t re- 
member whether we did or not. My recollection is 
we did. Yes, we did, because the blood test here 
shows Walla Walla County Health Department, 
Lab. No. 490, name is brooks, date obtained Febru- 
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ary 9, 1950, and stamped above that is February 14. 
1950, which is the laboratory date when they did 
their work on it. 

So my recollection is correct, I immediately 
suspected syphilis and took a routine [1048] Wasser- 
man. 

Q. Now, will you tell me what her medical his- 
tory was, according to your recollection as you re- 
fresh it from your records? 

A. Why, my notes here say ‘‘two years—leg.”’ 
That just means that she has had trouble with that 
leg for two years that she knew about. She says 
here, or rather she told me, ‘‘ Began after a bad fall! 
two winters ago.’’ She had always been in il] health, 
it says. She had had some trouble with her heart. 
she had had a backache, she had a very bad time 
sleeping, severe insomnia is what the note said. She 
had a right tube and ovary out in England, the tube 
being the little pipe connection between the ovary 
and the uterus. She had occasional urination, a 
history of infection of the urinary tract, which be- 
gan after catheterization in the hospital when she 
had her operation. This condition was acute a year 
and a half ago. 

Now, that is all that my notes show on that par- 
ticular day. 

Q. Well, now, what do your notes show with 
reference to your examination as to what your find- 
ines were, what your diagnosis was? 

A. Well, let’s see, physical examination. She had 
a drop of the left foot, mainly in the perineal group, 


618 Miles H. Robinson vs. 


(Testimony of Miles H. Robinson.) 

that is, it is the perineal muscles. They are the 
muscles that [1049] run down the outside of the 
leg which are responsible for this foot drop. She 
has no change in sensation. See, I went all over her 
with a pin from head to foot. The foot is cold to 
the touch. She has only very slight extensor power, 
the ability to lift the foot. Almost no response of 
any kind to the Babinski test, which is where you 
run a sharp tool up the outside of the foot and the 
big toe lifts automatically when the test is positive. 

Her knee jerks, ‘‘KJ,’’ that is where you tap right 
below the knee, are increased on the left, but they 
are exaggerated on both legs. The reflex of her 
biceps of the arm, they are about equal, and her 
hand power was equal, her muscular power. You 
take a hand of the patient in each of your hands 
and ask them to squeeze that and that tests the 
power in their arms. 

Her pupils, however, react to light, which often 
is lost in the disease I suspected. 

Now, that covers my notes at the time, but, of 
course, doesn’t cover all that I did. I only tried to 
hit the high spots when I wrote this down. 

Q. Do you remember other findings which you 
didn’t write down? 

A. Yes, I remember—you see, it is this way: 
When you examine the eyes, you have three things 
you do to the [1050] eyes. The question is whether 
the eyes react to light, whether they react to accom- 
modation, and let’s see, what was the other one? 
And the ocular movements, whether the eyeballs 
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swing around in a normal way, and, of course, if I 
had found anything positive in that, I would have 
written it down, but I noticed particularly that the 
pupils react, because one of the most subtle tests 
for syphilis is the failure of the pupil to dilate when 
you shine the flashlight in the eyes and that is due 
to neurosyphilis, so she didn’t have that test positive. 

Well, as far as any further recollection goes about 
her as of this time, she was walking with a cane, 
limping. Well, I couldn’t tell you anything else at 
this time. 

Q. Well, then, when was it that you made your 
diagnosis ? 

A. The diagnosis was made when the laboratory 
test came back positive. 

Q. Can you tell us what date that was? 

A. The test was taken on the 9th of February, 
yes, and my notes show on the 15th of February as 
follows: “Lab reports a positive on Brooks,”’ and 
then I have ‘‘—no name on the lab slip.”’ Now, 
that, how that happened, I don’t know exactly. She 
was apparently the only test I made at that time 
and the secretary generally fills ont [1051] those 
slips. I believe there was a little concern at the 
time about that. 

The Court: This question was when he got the 
report back from the laboratory, wasn’t it, the date? 
That is all he has asked you this time. 

A. I beg your pardon. 

The Court: Is what was the date you got the 
report back? 
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A. February the 15th, 1950. 

Q. (By Mr. Tuttle): And you were just testi- 
fying that that report didn’t bear any name, but 
you believe it was Mrs. Brooks’ report, is that cor- 
rect? 

A. Oh, yes. Well, there was no question that it 
was her report, but somehow or other the girl appar- 
ently didn’t put her name on it. 

T just feel I should say that we, of course, checked 
it right away again and—wait a minute, wait a min- 
ute, now. It says here—well, I think what we did 
right away was we did another test right away for 
that very reason, because we have another test here 
dated May 15, 1950, which would be the day we got 
back the unnamed slip and that has happened be- 
fore. And this new test was taken on May the 15th, 
1950, and that has the name Brooks on it. I don’t 
know. 

The Court: The new test was February the 
15th? [1052] 

A. Yes, your Honor. 

The Court: That is when the blood sample was 
taken? 

A. Yes, another test. 

Q. (By Mr. Tuttle): I think you referred to 
May 15th when the other test was taken. 

The Court: You misspoke when you said May 
15th, didn’t you? 

Mr. Tuttle: J don’t believe so. I think his record 
shows he took one on the 15th of May. 
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The Court: Oh. Well, I just thought he meant 
February 15th. Go ahead. 

A. Well, the first blood was taken February the 
9th, 1950. 

Mr. Tuttle: Yes. 

The Court: Yes, I understand that. 

A. And the second blood was taken May the 15th. 

The Court: May the 15th. 

A. 1950. 

The Court: I see. 

Q. (By Mr. Tuttle): So that then you think 
that you took this May the 15th test because there 
had been confusion about whose report came back 
on February the 15th? 

A. No, no, it was taken primarily because we 
always repeat a positive test. It is too serious a 
matter to go on a single test, and the fact that the 
first slip wasn’t named was an annoyance but had 
nothing to do with [1053] repeating the test. My 
records will show I always repeat a test at least 
twice, or at least two times altogether. 

Q. But it was three months later before you 
repeated the test? 

A. Oh, no. Oh, I see. May the 15th, I am con- 
fused, I was thinking that was February. 

Well, now, let’s see, I have another one here, have 
to get these in order. 

Now, paying more close attention to the month, 
I was just thinking of the day, close attention to 
the month, I have a test here of February the 16th, 
1950. It says 2-16-50. 
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Q. Now, with reference to that one, Doctor, do 
you think that is why you did the test again on 2-16, 
because of the fact that an unnamed slip came back 
on February the 15th? 

A. No, my answer that I have given explains the 
situation, except that I was all mixed up about the 
two months of May and February. No, that test we 
took on February the 16th, we took 95 per cent of 
our reason, we would have taken it anyhow, was 
simply a repeat, and it was merely an annoyance 
that we got back a slip without her name on it the 
first time. 

Q. Well, then, it 1s your testimony that it was 
on February [1054] the 15th that vou made your 
diagnosis, to get back to that, is that correct? 

A. It says February the 15th and the only way 
that that would work out is that I frequently called 
the laboratory on the phone before they would—let’s 
see. IT don’t know if that would account for the 
difference in one day there or not. I often did that. 

Q. Well, isn’t it your testimony that a report 
came back on February the 15th, a report was re- 
ceived by you on that day? 

A. Yes, the lab reports that. And I will tell you 
what I think that means. That means that I must 
have telephoned them, because my recollection is that 
I would write the lab reports something, that was 
a personal report to me. I used to eall Mrs. Neumeir 
quite often when I had a case that interested me 
very greatly and ask her to tell me on the phone 
what the situation was. Now, I see that is dated 
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the 16th, so there is an error of one day there and 
T can’t account for that, I don’t know what the 
deal is there. 

Q. Well, I am not trying to pin you down to 
detail on that, but I want to know on what day you 
made your diagnosis, if you can tell me, Doctor? 

A. Well, I tell you I may have just written the 
wrong date here. I sometimes would write the 
wrong date, 15 instead [1055] of 16, and perhaps 
the date, if you are anxious to clear this point, the 
day sheets may show whether I actually saw her on 
the 15th or 16th. 

The Court: Can you answer the question, Doc- 
tor, when you made your diagnosis of Mrs. Brooks 
the first time, from your records or memory or any 
other way? That is the question. 

A. Yes, your Honor, I made the diagnosis when 
the laboratory report came back approximately Feb- 
ruary the 15th or 16th. 

The Court: All right. 

Q. (By Mr. Tuttle): And what was that diag- 
nosis ? A. Syphilis. 

Q. Of course, you testified the other day that 
syphilis takes on a great variety of forms. What 
type of syphilis was it that you diagnosed ? 

A. Neurological syphilis. 

Q. Well, don’t you have terms for all the various 
types of neurological syphilis? I just wondered 
what type of neurological syphilis you called it? 

A. Well, at that point I had not broken it down 
into subcategories. It was just neurosyphilis. 
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Q. Just neurosyphilis as of that time. Did you 
ever break it down into the subcategories? 

A. I don’t believe I did particularly, no. 

Q. In other words, you made a diagnosis on that 
date of just general neurosyphilis without breaking 
it down into any [1056] of the subcategories and 
eontinued with that diagnosis from that date for- 
ward, is that correct? 

A. Well, in all complicated diagnoses, you make 
first a provisional diagnosis and then the thing is 
either strengthened or weakened by subsequent find- 
ings. 

Q. But my question is, you never broke it down 
into anything other than just a diagnosis generally 
of neurosyphilis? That was as far as you went in 
breaking it down? A. Yes, that’s right. 

Q. Now, what were the findings upon which you 
based this diagnosis? 

A. First, the positive Wasserman; second, the 
paralysis of the left foot; thirdly, her history was 
highly suggestive of it. You take a case of 

The Court: That is the answer then, I assume. 

A. Yes, your Honor. 

The Court: Yes, all night. 

Q. (By Mr. Tuttle): Now, just to be a little bit 
more specific, which of the findings that you made 
there were indicative of the syphilis? One would be 
the Wasserman, would it not? my es 

Q. What did that Wasserman show? 

A. Positive. T might say in passing that we used 


R.W. Stevens, et al. 625 


(Testimony of Miles H. Robinson.) 
the Kahn in that case, which is the same as the 
Wasserman for all [1057] practical purposes. 

Q. Is that rated as to quantity in any way? 

A. Yes, they have a quantitative evaluation of 
it, which is not very reliable. 

Q. And what quantitative evaluation? 

A. plus, they have. 

Q. plus? A. Yes. 

Q. I believe you testified the other day that 
she showed a strongly positive serological test for 


2 
2 


syphilis? 

The Court: The maximum is 4 plus, isn’t it, 
Doctor, on that system of gradation? I just wanted 
to get into the record what the system of grading is. 
What is the maximum? 

A. It is a little confusing because there are dif- 
ferent plusses in the Wasserman system and differ- 
ent plusses in the Kline system. 

The Court: Well, you are not using the Kline, 
are you; you are using the Wasserman or Kahn? 

A. Well, I regret to say, your Honor, that I 
think we did nothing but Kahns on her, but a Was- 
serman is sort of a colloquial way to refer to a 
positive test from long usage. 

The Court: Yes, I know that, but what is your 
system of gradation quantitatively? Isn’t it 4 plus, 
the maximum ? 

A. Well, I am not trying to confuse the issue, I 
wanted to [1058] check here for a minute. 

The Court: Well, I thought I was trying to 
make something very simple a little clearer, but I 
will give up. Go ahead. 
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A. Well 
The Court: Never mind, Doctor; go ahead. 

Q. (By Mr. Tuttle): Well, can you give us an 
answer to that question the Judge asked you, 
whether or not you get Kline ratings of 4 plus, 3 
plus, 2 plus, 1 plus? 

A. Well, it is combined with what is called Kahn 
units. That is the reason I hesitated. And that is 
combined with the dilution which is effective, and 
you have three factors, 1, 2, 3 or 4 plus, and the 
higher the plus, the higher the Kahn units, and the 
higher the Kahn units, the higher the dilution, and 
T just wanted to be sure before I answered that I 
could deseribe the inter-relationship of those three 
factors, and, actually, I haven’t thought about this 
for three or four years and it just escaped my 
memory for the minute. 

But in answer to your question, the way at least 
it was being done at this laboratory at this time, 
and, mind you, it is different in different labora- 
tories and in different parts of the country, you 
almost have to know what they do in a particular 
laboratory because they are very sensitive, delicate 
tests, but at this time in [1059] this laboratory, the 
best of what I can see here and what I recall, a 
4 plus Kline or Kahn is the most positive kind of 
test and it means that it is positive on a very high 
dilution, a very thin strength of the blood, and that 
is also equivalent to a very high unitage in Kahn. 

Q. Now, I believe it was your testimony the 
other day that you diagnosed neurological syphilis 
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right away in the case of Mrs. Brooks on the basis 
of strongly positive serological tests for syphilis. 
Do you find this quantitative rating which was given 
on this Kline test as being a strongly positive sero- 
logical test for syphilis? 

A. Well, now, I can tell you this: My recollec- 
tion was it was strongly positive and it was on 
March the 9th, 1950. We have here the record, 
Kline 4 plus, dilution 1:32, 128 Kahn units. 

Q. Aren’t you looking at Mr. Brooks’ test? 

A. Oh, yes, [am. Hold on a minute. 

Q. Well, maybe this might be the time for you 
to straighten these records out. You said the other 
day, Doctor, that you had them confused and I 
would like to get this clear, if I can, on what Mrs. 
Brooks’ chart shows. 

The Court: Court will recess for ten minutes. 


(Whereupon, a short recess was taken.) [1060] 


The Court: All right, proceed. 

Q. (By Mr. Tuttle): Before we continue with 
that last question we were talking about, Doctor, I 
just wanted to ask you whether or not your records 
show that Dr. Smeltzer had been consulted by Mrs. 
Brooks at some time previously ? 

A. Yes, they do. 

Q. And do they show what examination or tests 
he may have made of Mrs. Brooks and when? 

A. Yes, it says Smeltzer did a spinal fluid and 
that refers to a test. 
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Q. Does it show what the results of that test 
were ? A. No. 

Q. Did you ever contact Dr. Smeltzer to find out 
what the results of his spinal fluid test were? 

A. Iam not sure whether Mrs. Brooks told me 
the test showed nothing, or whether I called Dr. 
Smeltzer and he said that the test showed nothing. 

Q. But, in any event, you had in mind Dr. 
Smeltzer’s spinal fluid test had shown nothing at 
the time ? A. Yes. 

Q. And when did he make his test? 

A. Doesn’t say here. 

Q@. Now, during the recess, have you been able 
to reassemble those files so that we can continue with 
Mrs. Brooks’ [1061] serological tests for syphilis ? 

A. Yes, I think I have them in a little better 
order here. 

Q. Now, if you can, I would like you to give us 
the dates the blood was drawn or the spinal fluid 
taken by puncture and the results and the dates 
of the results of those various tests. 

A. The first test on here, the blood was taken 
on February the 9th, 1950, and going over these 
records now, I see that Mrs. Neumeier was using 
the Kline test at this time. Sometime she used the 
Kahn, sometime she used the Kline, sometime she 
used the Wasserman. She was using Kline tests all 
through. It is essentially the same as the Wasser- 
man. 

She reported back Kline 2 plus on February the 
9th. The next test that was taken 
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The Court: Reported back when? 

A. Well, she did the work on February the 14th. 

The Court: I thought you said she reported back 
February the 9th. Did I hear that wrong? 

A. Yes, your Honor, I said that and it wasn’t 
accurate. 

The Court: The blood was taken on the 9th, 
wasn’t it? 

A. Yes. 

The Court: When did the report come back, is 
your question, isn’t it? 

Mr. Tuttle: Yes. [1062] 

A. Well, the work was done, it came back some- 
time after February 14, 1950, through the mail. TI 
assume probably arrived the next day. 

@. And the result was 2 plus, did you say? 

A. Kline 2 plus. 

Q. Anything else evidenced? You have men- 
tioned there were some other things that went along 
with the quantitative rating. 

A. It says positive 2 plus and after that it says 
Kline 2 plus. 

Q. Is there any difference between positive 2 
plus and Kline 2 plus? 

A. No, she is merely telling what particular one 
of the three tests she used in this case. 

Q. A Wasserman 2 plus would be essentially the 
same thing, is that correct? 

A. I couldn’t tell you that because that is a 
highly specialized field in itself. 

@. Yes, okay. Now continue. 


630 Miles H. Robinson vs. 


(Testimony of Miles H. Robinson.) 

The Court: How did you regard it when it came 
in, the same as a Wasserman? 

A. Yes, your Honor. 

The Court: All right, go ahead. 

Q. (By Mr. Tuttle): You may continue with 
your dates on drawing blood or spinal punctures, 
and the dates which [1063] you received the results 
back. 

A. The next record here shows February 27, 
1950, specimen obtained. It was examined on March 
11, 1950, in the Department of Health in Seattle. 
The report shows, after the word “blood,’’ it has 
an X, meaning it was a test on blood, and in the 
right-hand column, ‘‘Standard flocculation test posi- 
tive.’”?’ The Kline and the Kahn are the flocculation 
tests and whatever one they were using was positive. 

Q. What is the quantitative rate? 

A. It also says quantitative 1-2, and underneath 
that, standard complement fixation test, which is 
the Wasserman, and that is positive also. 

Q. Does it give a quantitative rating? 

A. The quantitative floccuation rating is 1 to 2, 
meaning that—as I say, it is a highly specialized 
thing, just how you conduct these tests, but they 
simply diluted the blood with an equal quantity of 
water and it was positive in that dilution. 

Q. What did that mean to you, the equivalent 
of a Wasserman or Kline 1 to 2 plus, is that what 
it means? 

A. Well, as I said before, the quantitative test 
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is not very reliable and one doesn’t pay too much 
attention to whether it is a 1 plus or a 4 plus. 

Q. ‘It isn’t a reliable test of syphilis, then, are 
blood [1064] serology ? 

A. I didn’t say that. 

The Court: He said quantitatively it isn’t. 

Q. (By Mr. Tuttle): But does it mean in terms 
of Wasserman ratings, this 1 to 2 you talk about 
here, I am trying to get clear in my mind what that 
meant. Does it mean the equivalent of 1 to 2 plus, 
say, on Wasserman test? 

A. Qh, there may be no one in the world that 
can answer that question. 

The Court: What question was that? 

Mr. Tuttle: My question was whether or not this 
particular test that he is talking about now, which 
he said was 1-2, meaning 1 to 2, whether or not that 
would be, as he would read it, the equivalent of a 
1 to 2 plus Wasserman rating or Kline rating? 

The Court: Oh. 

A. When you compare these different tests, you 
just can’t compare them very well and it is not 
practical or necessary for the management of syph- 
ilis to bother with them, with that, to any great ex- 
tent, this quantitative business. 

Q. Well, then, if you will go ahead, Doctor, with 
your next tests. 

A. The next one seems to be March the 24th, 
1950, and it was recorded as positive 3 plus this 
time and the Kline [1065] was 2 plus. Now, whether 
she did two different tests, I don’t know. Then the 
quantitative units is 8 Kahn units (1 to 2 dilution). 
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The next test after that is April 11, 1950, spinal 
fluid test. The standard complement fixation reac- 
tion was negative. Spinal fluid protein was 25 milli- 
grams per 100 millimeters of fluid. 

Q. Now, excuse me just a moment there, Doctor. 
Does that show the spinal fluid was normal? 

A. Well—— 

The Court: I presume you mean so far as 
syphilis content 1s concerned ? 

Mr. Tuttle: Yes, I should probably add that. 

A. It is normal as far as the Wasserman type 
of test goes. I think that protein figure is normal. 

Q. And that was the first spinal test now that 
you made on her? 

A. That was the first that I took on her, yes. 

Q. All right, now, you may continue with your 
tests. 

A. I have more on that. You see, these records 
are in three parts. Part of them are the tests that 
eame back from the lab, part of them are on a slip 
here that I put in here—apparently, I was down 
at St. Mary’s and wrote some notes on a slip and 
never incorporated it in the other record—and then 
I have in my personal record of her here, April 11, 
1950, spinal tap, St. Mary’s, cell [1066] count five 
cells per millimeter, protein 40 milligrams per cent. 

Now, five cells per millimeter is a positive spinal 
fluid finding typical of syphilis. The normal num- 
ber of cells should never be over two or three, and 
if you have even as many as five, that is a very 
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significant finding and confirmed my opinion thai 
she had neurosyphilis. 

Q. Now, that was what date? 

A. On April 11, 1950. 

Q. And what laboratory did that? 

A. I made that count myself. It is a very 
touchy thing to do an accurate cell count and it has 
to be done promptly because the cells deteriorate, so 
I made that count myself and noted it at the time 
here. 

Q. That was a result of the spinal puncture you 
made ? 

A. Yes, it is routine for me to make my own 
cell counts on a spinal puncture. 

Q. Now, what was you next test then after that? 
That was April, you told us about one in May which 
was negative and the protein was normal, is that 
right ? 

A. No, the one I was telling you about is the 
sample of spinal fluid which I sent to the State 
Health Department on April the 11th, and so part 
of the record is on the slip that came back from 
the State Health Department and [1067] part of it 
is in my records which I wrote at the time here. 
Part of the laboratory work was done in Seattle, 
because I am not equipped to do a Wasserman on 
spinal fluid and neither is anyone in Walla Walla, 
but the cell count has to be done immediately and 
I either did it right at St. Mary’s at the time or 
else I came back to the office and did it immediately 
in my office. 
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The Court: ‘Well, your cell count didn’t corre- 
spond with the laboratory tests, then, Doctor? The 
laboratory test was negative, wasn’t it? 

A. Well, your Honor, the diagnosis of syphilis 
in the spinal fluid is made up of several factors. 
One of them is the serological test of Wasserman, 
of Kline, or Kahn. 

The Court: Does that show any spirochetes pres- 
ent in the fluid? 

A. No, your Honor, that Wasserman type of 
test shows whether there are any spirochetes any- 
where in the body which have caused a reaction in 
the body. 

The Court: Oh. 

A. Which can be detected by the Wasserman 
test. One practically never can see the spirochetes 
in syphilis except in a fresh case. Actually, the 
lesion on the skin is the only place you can find 
them. So the test, to be positive in syphilis 

The Court: I understood that a Wasserman and’ 
similar [1068] tests are chemical tests which do not 
discover bacteria directly, is that correct? 

A. Yes, your Honor. 

The Court: Well, go ahead. I just wanted to get 
things straightened out in my own mind, whether 
there is any discrepancy between the laboratory 
tests and your cell count. 

A. There is an interesting finding there, but it 
is not really a discrepancy. The diagnosis depends 
upon several factors and a preponderance of those 
factors being positive will enable you to make the 


R.W. Stevens, et al. 635 


(Testimony of Miles H. Robinson. ) 

diagnosis. You don’t have to have all of them, you 
have to have some of them, and the Wasserman is 
only one of them. The other one is the cell count, 
the other one is the protein, the amount of protein 
in the spinal fluid, which makes three. Of all those, 
the Wasserman type serological test is the most im- 
portant of all, but the others have collateral impor- 
tance. 

~The Court: Well, what did this indication nega- 
tive mean in the laboratory’s report on the spinal 
fluid ? 

A. That referred only to the serological test, 
which is one of the three factors. 

The Court: I see. All right, go ahead. 

Q. (By Mr. Tuttle): Well, with reference to 
the cells, would it be possible that bleeding from 
the spinal needle could cause the five cells that you 
found? [1069] 

A. No, because that bleeding involves red blood 
cells and these are white blood cells that you count. 

Q. That is, those were only white blood cells that 
you were counting at the time in connection with 


your 

A. There were no red blood cells. 

The Court: I thought blood contained both. 

A. Yes, but this is spinal fluid, your Honor. We 
put a needle into the spinal fluid. 

The Court: It is hard for me to follow this, of 
course, but I thought what counsel was inquiring 
about was whether the blood content mixed up in 
with the spinal fluid caused a cell count to be pres- 
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ent. Of course, if the blood got into it, it would 
have white cells as well as red. 

A. Yes, your Honor, that is exactly the situation. 

The Court: Go ahead. 

Q. (By Mr. Tuttle): Continue with your next 
tests. 

A. I counted five cells, five white blood cells, in 
this spinal fluid sample, which is a clear, watery 
material, and if there had been any contamination 
with the blood, there would have been a lot of red 
blood cells with the white blood cells there. 

The Court: Yes, I see. 

A. Then we had the protein tested and I can’t 
tell you who did that, whether it was done at St. 
Mary’s or where it was done. At the moment, I just 
don’t recall. But it [1070] says here 40 milligrams 
per cent, which, as I recall, is a definite elevation 
of the protein. 

Q. And what was that on? 

A. That is on this same spinal fluid that I took 
at St. Mary’s. 

Q. In other words, that is one of your notes, that 
is not 

A. Jtis my note, but I am at a loss to say who 
van that particular protein. I don’t recall, and J 
don’t find in here a lab report on it. I may have 
had my bacteriologist in the laboratory at that time 
and he ran proteins. I would have to cheek the 
records. I know J didn’t, I doubt if I ran it, but I 
don’t think so. [1071] 


x x * 
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The Court: And I don’t think there is any neces- 
sity for you knocking down straw men here, and if 
they produce evidence here that I think has pro- 
bative value that any of these defendants did send 
the Brooks out of town and got a false diagnosis 
and/or circulated false reports, why, then, you may 
go into it, and, if it becomes proper, you might even 
recall the plaintiff for further cross-examination. 

But I think I will make that ruling, that unless 
and until there is some showing on that particular 
issue set out in subparagraph 15 of the Roman 
numeral paragraph 26, that we will not go into it. 

Is that clear, then? 

Mr. Tuttle: That is, your Honor. 

The Court: All right, go ahead. 

Mr. Kimball: Your Honor, may I make a further 
point, [1082] however, that as I understood the 
Doctor’s testimony, he said that he did what he 
did relative to the health department and the other 
relatives because it was necessary to his treatment 
of this disease of syphilis, and it seems to me it 
would be very material as to whether or not Mrs. 
Brooks had syphilis to justify the actions that the 
Doctor said he took. Would it not be material to 
that ? 

The Court: Well, I don’t think so. As I recall 
his testimony, he said the reason he reported it was 
because he learned that Mr. Brooks had within a 
few years past had a test when he came in from 
England which showed negative, and that that was 
an indication to him that it might have been recent 
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and therefore, because it was recent, Mr. Brooks, 
that he should make the report when he did, so he 
included the whole family because of their having 
the disease and that there might possibly have been 
a fresh infection of the wife, I presume. So that, 
at any rate, I don’t think that this brings this into 
issue as I remember the testimony. 

Mr. Tuttle: I don’t want to quarrel with the 
Court, but I think that the letter he wrote specified 
Mr. and Mrs. Brooks, the ones he reported, and 
that has been introduced by the plaintiff. I just 
want that clear. 

The Court: Well, all right. | 

Q. (By Mr. Tuttle): What date was it, Doctor, 
that you received the letter from Mr. Fullerton, or 


a copy of that [1083] letter, rather, which Mr. Ful- F 
lerton wrote to Mrs. Edwards concerning the dollar |5 


and a half? A. September 30, 1950. 
Q. Do you recall what day of the week that was? — 
A. Yes, that was a Saturday. 

Q. And what was your reaction to that letter 
when you received it? 

A. Twas very much surprised. 

Q. What did you do then about the letter? 

A. I got in touch with the Edwards family. 

Q. And can you tell me when it was you got in 
touch with them? 

A. Sometime the first part of the following week. 

Q. Monday or Tuesday the following week, would 
you say ? 
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A. Well, my recollection is it was Tuesday or 
Wednesday. 

Q. And did you have it in mind that you wanted 
to get hold of. this original letter when you were 
contacting the family? A. No. 

Q. What did you have in mind at the time? 

A. I had in mind to find out what the complaint 
was about. 

Q. And were you successful in your efforts in 
getting in touch with them the first of the week? 
Yes. 

And where was that? [1084] 

In the home of Mrs. Edwards. 

And who was present? 

Mrs. Edwards and Mrs. Brooks are the only 
two that I remember. I think there may have been 
some children or someone else there. 

Q. At that time, did you ask to see the original 
letter ? A. Yes. 

Q. And what did they tell you at the time? 

A. Said they hadn’t got it yet. 

Q. Did they offer any explanation as to why 
they hadn’t gotten it yet? 

A. Yes, they said something about the post office, 
that the post office was closed at the hour when they 
were around where they could get it. 

Q. And that was College Place, was it not, where 


POoOPOoS 


you saw them? A. Yes. 
Q. And the Edwards lived in College Place, did 
they not? 


A. Well, that is so far as I know, I think that 
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was Mrs. Edwards’ home. I went to so many dif- 
ferent places where I saw the Brooks, but I think 
that was Mrs. Edwards’ home, yes. 

Q. And College Place has a separate post office, 
does it not? A. I believe it does. 

Q. And did they explain to you that their mail 
came general [1085] delivery? 

A. Well, I don’t recall exactly whether it was 
that or whether they had a box, although I think 
she did say they didn’t get their mail at the house. 

Q. Did she convey the thought to vou that they 
didn’t get their mail with regularity because the 
post office was usually closed by the time they got 
home inasmuch as they were working people? 

A. All TI gathered was they didn’t get their mail 
regularly. I didn’t know just why. 

Q. Well, was that about the substance of your 
conversation on that particular evening? 

A. No, I explained my action in regard to the 
little child as to why I had done what I did, and I 
asked her, well, ‘‘why did you make any complaint?” | 
And I said, ‘‘I told you to have the child vomit and | 
T gathered from you that the child did vomit and | 
you were satisfied. The child is well, why did you 
make any complaint about it?”’ 

Q. Did she reply to that? 

A. I really can’t tell you what she said to that. 
My recollection is that she said something about a 
prescription and she kind of laughed about it, and 
Mrs. Brooks was—well, they were both very con- 
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ciliatory about the whole thing and no more was 
really said about the complaint. [1086] 

Q. Well, then, did you contact the Edwards fam- 
ily again after this conciliatory conversation that 
you had the first of the week? 

A. Well, we talked a little further about it and 
I said, ‘‘Well, I would like to see what that letter 
- is.’’ And she said, ‘‘Well, I have no objection, J 
will be glad to let you see it when we get it.’’ 

And then the next thing that happened was Mrs. 
Brooks 

@. Excuse me just a moment. Did you tell her 
that you received a copy of the letter ? 

A. Well, I think I must have because otherwise 
I wouldn’t know anything about the letter. 

Q. Yes. All right. 

A. Mrs. Brooks then got out her pocketbook and 
said, ‘‘Doctor, I would like to pay my bill.’? And 
she offered me, and the records show $13.00 which J 
took. And then I said to her, ‘‘How about this old 
problem about your husband? You know that he 
has refused treatment, refused tests, and I think 
you should have him come in,’’ which was a subject 
T raised with her at regular intervals, I would say 
every two or three times I would see her I would 
ask her about this problem. And she said, ‘‘ Well, I 
will do what I can, but he is pretty stubborn.”’ 

Well, that is all that we talked about at that 
time. [1087] 

Q. Then when did you next contact the Edwards? 
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The Court: Let’s see, who was present at this 
conversation ? 

A. Mrs. Brooks and Mrs. Edwards are the only 
people that I recall. 

The Court: All right. 

A. Well, the week went by and I didn’t get a 
chance to contact the family until the end of the 
week. I had a lot of very sick people in the hospital 
and somewhere, I think it was Friday or Saturday, 
IT finally reached Mr. Edwards and my conversation 
with him was practically identical with what it was 
with the two ladies. I asked him about the—I told 
him, I said, about this complaint and explained to 
him that what I had done, and I felt I had done 
right, and I was quite concerned that he had gone, 
or he and his wife or whoever it was—I guess it 
was his wife actually made the complaint, a com- 
plaint to the medical society about this thing, with- 
out ever talking to me, and I went over what I had 
done for the child, and, as far as I reeall, he agreed 
that there had been nothing, that he had no com- 
plaint about the child. He accepted my explanation 
and that he had no complaint. 

Well, then I reminded him, [ said, ‘‘This thing 
is a very serious precedent in the society, telling 
patients [1088] not to pay bills,’’ and I said to him, 
‘““Vour wife said she would let me see this letter 
that was sent out.’’ And I don’t know whether I 
told him at the time or not. that I wondered just 
whether the letter that was sent out was the same 
as the letter I had got or what. 
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And he said, ‘‘ Well,” he said, ‘‘I haven’t got the 
letter yet.”’ o™ 

Well, I was a little astonished, because here it 
had been nearly a week and I thought, well, that is 
sort of an evasive kind of thing to say. I couldn’t 
conceive of anybody not getting their mail, I mean, 
any oftener than a week, and I think probably the 
way he said it kind of aroused my suspicions that 
there was more behind this than I realized. 

Q. (By Mr. Tuttle): Just the way in which he 
said it, was that what aroused your suspicion ? 

A. Well, I can’t tell you at this moment, but it 
was the fact that he hadn’t got his mail and here 
was a letter which had prompted me to make a eall 
on a family and inquire about this complaint. I told 
his wife that it was an unusual thing, that I had 
never heard of a letter being sent, an official letter 
being sent, from the society to tell patients not to 
pay bills, and I felt quite definitely that anybody 
with a grain of curiosity would stop by the post 
office and pick up this letter [1089] that a doctor 
had inquired about. Therefore, I felt that he was 
evasive and I think his tone contributed to it. 

Well, then, I said to him, I said, ‘‘Now, you know 
I have had my problems with the family. Mrs. 
Brooks is a difficult problem from the standpoint 
of a lot of long treatment, and your father-in-law, 
he has got a serious condition, too, and you should 
have him come in.”’ 

Q. Did you tell him that on Saturday, you say? 

A. I told all the members of the Edwards family 
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that I thought that the father should come in. I told 
them when I saw them in College Place and I am 
quite confident I told him over the telephone or 
whenever it was I saw him. 

Q. Well, was it possible that you didn’t tell him 
on that Saturday that his father-in-law was suffer- 
ing from a serious condition? 

A. Well, I don’t think so, because my attitude to 
all members of the family was the same. I was 
eoncerned about the complaint and I was concerned 
about the old gentleman taking a risk with his 
health and putting me in a position where I had to 
earry the responsibility as to whether anything was 
going to go wrong with him. 

So he said, ‘‘ Well, I will do what I can and when 
T get the letter, I will let you see it.’’ Well, [1090] 
that probably was on a Friday, I think it probably 
was on a Friday, and that was the extent of my 
conversation with Edwards up to that time. 

The Court: Court will recess now until 2 o’clock. 


(Whereupon the trial in the instant cause was 
recessed until 2 o’clock p.m., this date.) [1091] 


Thursday, March 22, 1956—2 o’Clock P.M. 


(The trial in the instant cause was resumed 
pursuant to the noon recess, all parties being 
present as before, and the following proceed- 
ings were had, to wit:) 
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MILES H. ROBINSON 
plaintiff herein, having been previously duly sworn, 
resumed the stand and testified further as follows. 


Cross-Examination 
(Continued ) 


By Mr. Tuttle: 


Q. Dr. Robinson, on the 7th of October, which 
was Saturday, 1950, did you call Mr. Brooks asking 
him for the letter, the original of the dollar and a 
half letter? A. I called Mr. Brooks. 

Q. And in that conversation, did you ask him to 
get you the original letter? A. No. 

Q. In what conversation did you ask him for the 
original letter? 

A. I never asked him for the original letter or 
any letter. 

Q. Did you ever ask him to get it for you and 
bring it in with him when he came in? [1092] 

A. I never asked him to get it. I said that, ‘‘If 
I am going to take care of you, I would like to have 
this business cleared up about the complaint and 
about this letter that was sent out, and one of the 
conditions of my taking care of you, a condition of 
my taking care of you, 1s I would like to see that 
letter which your daughter said she was going to 
show me.”’ 

Q. And what was your desire to see that letter? 

A. Well, as I mentioned previously, it was a 
very peculiar letter and I wondered just whether 
the letter that Mr. Fullerton had sent out was the 
same as the letter that I had got, and I think it was 
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merely curiosity, to begin with, but it really became 
an issue as to whether I would take care of the 
family while this letter was floating around. 

Q. Did you have in mind upon receipt of this 
copy of the letter from My. Fullerton that you might 
bring a lawsuit against somehody ? 

A. I certainly had nothing in mind of that sort. 

Q. Doctor, I am quoting from the deposition 
which was taken last September in the Chicago suit 
against the AMA. On page 37, question by Mr. 
Wilden: 

‘‘@. Did you contemplate litigation at that time, | 
Doctor? 

‘“A. I contemplated litigation as soon as [1093] 
that secret grievance committee wrote that official 
letter to my patient and told them not to pay my 
bill for a dollar and a half. 

“Q. Did you contemplate litigation at that time 
against the AMA? 

‘A. I eouldn’t tell you who I contemplated it 
against. I merely felt that the local society was 
setting a precedent and that next week it could be 
$150 or $1,500 and they would write that patient of 
mine and say don’t pay his bill, and I thought it 
looked to me as if that was going to have to come 
before the citizens in the town in a court of law.” 

Do you now say you didn’t make such a statement 
as that? 

A. No, I recall that statement. I have thought 
about that matter and, looking back at it, I only 
knew that I contemplated suing some responsible 
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people fairly early in the game. As far as I know, 
the idea of a suit occurred to me after the annual 
meeting of December 14, 1950, which was about that 
general time. 

Now, when the letter was sent out, I did feel that 
the matter should come before the society, but [1094] 
I had no idea of a lawsuit at that time, as early as 
when the letter was sent out, and what I said there, 
I was looking backward and I felt that it was very 
early in the game that I had the idea of the lawsuit. 

Q. Well, in view of that statement, isn’t it pos- 
sible, Doctor, that that was why you had such an 
unusual interest in seeing the original of this copy, 
that you wanted to obtain it for litigation? 

A. No, I don’t think so. The letter to me was 
a precedent. Such a letter had never been sent out 
to any doctor before and I, in all the years that I 
had been connected with medicine, have never heard 
of anybody sending a letter out to a patient without 
the doctor having a chance to talk 1t over with the 
patient. In fact, I never heard of any such letter 
being sent out. 

Q. Well, is that your reason, then, for wanting 
to see it, why you desired to see the letter, simply 
because it was unprecedented ? 

A. Well, as I say, the letter really became an 
issue. Originally, it was a matter of curiosity, I 
think, and I am methodical by nature and T really 
wondered what the letter was. The family offered 
to show it to me, and then when a week went by. 
and they were telling me this extraordinary story 
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that they don’t go to the post office for a solid week 
and the attitude of Mr. Edwards [1095] and of Mr. 
Brooks both about the complaint in the letter, I felt 
that there was something very peculiar afoot. 

Q. I thought you told me that Mrs. Edwards’ 
attitude had been very conciliatory when you had 
talked with her? 

A. Conciliatory about their complaint, but decep- 
tive and evasive about this letter. 

Q. What was deceptive and evasive in what they 
told you? They told you, didn’t they, about the fact 
they didn’t get their mail except at irregular inter- 
vals because they got home too late to get their mail 
in the post office ? 

A. Well, on Friday, I think it was Friday, which 
was the first time I talked to Mr. Edwards—I had 
already talked, you see, a couple of days earher 
with Mis. Edwards about the complaint and the 
matter of the letter came up really in a very casual 
way and they had said, ‘‘ Well, we will be glad to 
show you the letter when it comes in’’—well, then, 
I talked to Edwards on Friday about this complaint 
and, of course, the letter came up in our conversa- 
tion and here it was Friday, six days after the letter 
had been mailed, because I had got a copy of it on 
Saturday, the previous Saturday, and he said, well, 
he hadn’t got that letter yet. And I thought, in the | 
first place, that doesn’t sound right, [1096] and, in 
the second place, the way he said it was if he was 
kind of dealing with a detective mystery or some- 
thing. And I knew very well that anybody with 
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normal curiosity would have marched right down 
to the post office and got the letter, and I mean, 
after all, I had paid a call on them about the com- 
plaint and the letter had come up and it would be 
perfectly natural to go down there and look into 
the matter. 

So when he told me that he hadn’t been to the 
post office yet, and the way he said it, I felt that 
he was very evasive. 

Q. Well, then, upon reaching the conclusion that 
he was evasive and there was something very mys- 
terious going on here, what did you conclude to do 
then? 

A. Well, we had raised earlier in the week the 
question of Mr. Brooks’ health and the family had 
said they would see what they could do to get that 
problem settled. After all, I had not had very much 
to do with the family 

The Court: I think the question was what he 
did next. 

Mr. Tuttle: That’s right, your Honor. 

The Court: Answer the questions not quite so 
lengthily and I think we might proceed a little 
more rapidly. 

This was all gone over before, of course. 

Q. (By Mr. Tuttle): What did you do next, 
Doctor? [1097] 

A. T called Mr. Brooks on a Saturday. 

Q. And by that time, were you angered by the 
situation ? 
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A. No, not at all. I was puzzled and concerned, 
but I wasn’t angry. 

Q. Did anything occur in the conversation on 
Saturday with Mr. Brooks which angered you? 

A. Well, he said something which annoyed me, 
yes. 

Q. What was that? 

A. He said, ‘‘I have another daughter who lives 
in Spokane now and she was treated by a doctor 
and, after a considerable length of time, the doctor 
told her, ‘I believe I have made a mistake in my 
diagnosis.’ ’’ And Brooks, Tom Brooks, said to me, 
‘“‘T told her not to pay the bill, too.” 

And that immediately in a way connected it up, 
made it clear to me that he knew about this com- 
plaint that his daughter had made and I got the 
impression that he had instigated it, and I felt that 
was a very unfair thing for him to have done in 
view of all that I had done for his family. 

Q. And you got that impression then he had 
instigated the complaint by Mrs. Edwards against 
you? hes 

Q. Because he had talked about the anal im 
Spokane, is that right? [1098] 

A. Well, it was partly from that and partly 
when I discussed the complaint with him, his whole 
attitude was patronizing and he just exhibited fa- 
miliarity with the matter. 

Q. Well, then, what did you do next after the 
Saturday conversation with Mr. Brooks? 

A. J telephoned him on Sunday morning. 
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Q. And were you still annoyed and angry at the 
time ? A. I didn’t say I was angry. 

Q. I thought you said you were angered by the 
fact that you suspected that he had induced his 
daughter to make a complaint against you?- 

A. Well, I was annoyed by it, but I don’t think 
it would be fair to say 

The Court: He said annoyed, rather than angry. 

Mr. Tuttle: Oh, I’m sorry. 

@. Well, then, were you annoyed when you called 
him up on Sunday morning? 

A. If you are asking for my general feeling, I 
was highly concerned. 

Q. All right. And what did you do on Sunday 
morning when you talked to him? 

A. Well, you see, Friday night the last thing 
that Tom Brooks said to me was, he said in con- 
nection with my asking him if he couldn’t come in 
and get this question [1099] settled about his treat- 
ment and proper diagnosis, further diagnosis. 

And he said, ‘‘ Well, I don’t even believe I have 
got it.”’ [1100] 

And he said, ‘‘ Why, when I came in this country 
from England, I had a negative Wasserman.”’ 

Well, that altered the entire picture of the prob- 
lem about him, because if he had a negative Wasser- 
man two and a small number of months or whatever 


it was 
The Court: In any event, it was recent? 


A. Yes, your Honor. 
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The Court: You testified before the same as you 
did on direct? 

A. Yes, sir. 

The Court: All right, proceed. I don’t see any 
point in going over this so many times. 

Q. (By Mr. Tuttle): Well, then, did you dis- 
cuss the letter again, about bringing the letter in 
again, on the Sunday morning conversation? 

A. The letter came up in the conversation, yes. 

Q. And did you make that a condition of con- 
tinuing your relationship with Mr. Brooks and the 
rest of the family, that he bring that letter in? 

A. Well, I think that that is generally speaking 
a fair statement as far as Mr. Brooks is concerned. 
T told him, ‘“‘The situation is really urgent with 
regard to your health, much more than [ had appre- 
ciated, and from the standpoint of the family and 
the people that are exposed to you, and,’’ I said, 
“T am willing to take care of you, [1101] but I 
expect our relationship to be on a frank and open 
basis and one of the things that has come up is this 
matter of the letter, and if you are going to come 
in, I expect you to bring the letter with you.” 

Q. And did you at the same time make it clear 
to him that if he didn’t come in and didn’t bring 
the letter, that you were gomg to terminate your 
relationship with him? 

A. I made it clear to him that if I was not going 
to be responsible for him, I would turn him over 
to the health department. 
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Q. And did you say anything about revealing it 
to other members of his family ? 

A. Atsome time or other on Friday or Saturday, 
or, let’s see, I didn’t talk to him on Friday—on 
Saturday or Sunday, in explaining to him the seri- 
ousness of his disease, I said to him that ‘‘I think 
that your family ought to know of this situation.”’ 

Q. Well, then, what would Mr. Brooks have had 
to do in order to prevent you from reporting his 
condition to the members of his family and to the 
health authorities ? 

A. Well, I never said that ‘‘T am going to report 
this to your family,’’ because, while I felt it was 
probably my duty to do that, I felt that since I was 
going to turn him over to the health department 

Q. Just a minute [1102] 

The Court: Can’t you answer what you did and 
what was said and not your reactions, unless they 
are asked for, please, Doctor? This is taking a great 
deal of time, unnecessarily, I think. Go ahead. 

Q. (By Mr. Tuttle): I just asked you what Mr. 
Brooks would have had to do in order to prevent 
your reporting it to the health officer? 

A. Oh, I thought your question included two 
things. Well, in answer to that question, he would 
have to come in and submit to adequate tests and 
take whatever treatment was indicated. 

And about the letter? 

The letter was not a major issue. That is 
You say it was not a major issue? 

That is something which he seized upon. 


> OPO 
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Q. Iam referring now to your deposition in this 
ease, Doctor, at page 270, line 18: 

‘*Q. Let me ask the question this way, and I will 
waive the former question. What would Mr. Brooks 
have had to do to prevent you from reporting his 
condition to other members of his family and the 
health authorities? Do you object to that? 

“Mr. McNichols: No. 

‘“A. Come into the office. [1103] 

‘Om Thatasvall? 

‘CA. Well, I made it a condition I wasn’t inter- 
ested in having these people come in unless they 
brought the letter with them. They made the letter 
a big issue, not I. This mysterious letter floating 
around that nobody knew where it was and they 
hadn’t received it a week later, so I naturally made 
that a condition because by that time they were, I 
thought, pretty deceitful about the whole thing and 
I was willing to work out what I could with them, 
but I wanted them to come clean on this letter.”’ 

Now, would you say you made it a condition of 
continuing your relationship with the family that 
they bring the letter in to you? 

A. I beheve that by that time it had become a 
condition of my continuing a relationship with them. 

Q. Did you say this that I have just read? 

A. It sounds like what I said, sounds like what 
T have just said this morning. 

Q. Well, would you say that these statements 
were made to Mr. Brooks in anger and malice at 
that time? 
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A. Why, no, I was very anxious and I tried to 
reason with him. 

Q. Did you ever discuss this matter with Mrs. 
Brooks, who [1104] was your patient that had been 
receiving treatment over a period of five or six 
months ? 

A. Why, certainly I discussed it with her every 
few times that I saw her, ‘‘What are we going to 
do about your husband ?’’ 

Q. I am asking if you discussed the matter of 
bringing in the letter, which conditioned your con- 
tinuing treatment, with Mrs. Brooks? 

A. Well, no. 

Q. Did you ever tell Mrs. Brooks that unless the 
letter were produced, that you were going to dis- 
continue your relationship with her and reveal her 
disease to the health authorities? 

A. I never told that to anybody. 

Q. You never told that to anybody, you say? 

A. Why, no. 

Q. Didn’t you tell Mr. Brooks that you were 
going to reveal his disease if he didn’t bring in the 
letter so that you could continue your relationship 
with him? 

A. Not the way you are putting it. 

Q. Well, in any event, you never discussed it, did 
you, with Mrs. Brooks about the matter of revealing 
the disease to the health authorities? 

A. Why, no. 

Q. Or other members of the family. Did you 
ever at any time [1105] offer Mr. or Mrs. Brooks 


656 Miles H. Robinson vs. 


(Testimony of Miles H. Robinson.) 

the opportunity of placing themselves under the 
care of another physician with whom happier rela- 
tions could be maintained ? A. wYest 

Q. Did you offer them the opportunity to go to 
another doctor and have him assume responsibility 
for managing their disease? A. Wes 

Q. You have never told us that before. When 
did you tell them that? 

A. I don’t believe you have ever asked me that. 

Q. When did you tell them that? 

A. I think my records may show that. I can tell 
you the circumstances, roughly the time. 

When we decided upon a lengthy course of peni- 
cillin for Mrs. Brooks, we embarked upon it and, 
of course, it was somewhat expensive. Then I ar- 
ranged for the daughter to give the medicine in the 
home herself so as to save them money. Well, it 
was fifty cents instead of four dollars an injection 
and, even so, the treatment ran on quite a while and 

Mr. Brooks was a little testy that the bills—and I ] 
said to him at that time, ‘‘I will be perfectly happy 
for you to go down to Portland’’—— 

The Court: I don’t believe that is what counsel’s 
question was. It is after this trouble came up about | 
the [1106] letter, did you give them an opportunity | 
to go to another physician before you turned them 
over to the health department? 

Isn’t that your question ? 

Mr. Tuttle: That was my question. 

The Court: Not way back before the letter. That 
is something he didn’t ask about. 


= 
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A. I’m sorry. 

The Court: Now ask him the question again or 
the reporter will read it. Let’s have answers to the 
questions, please, and not this long, rambling disser- 
tation about something that wasn’t inquired into. 


(The question was read.) 


The Court: I assume what you refered to was 
not the past required treatment, but after the letter 
controversy came up? 

Mr. Tuttle: Yes, from the time the letter con- 
troversy came up with Mr. Brooks. 

A. Qh, no, at that time I did not. 

Mr. Tuttle: Number 21, please. 

The Court: Exhibit 21? 

Mr. Tuttle: Yes, I believe it is in evidence, isn’t 
it, your Honor? 

The Court: Yes, it is in evidence. 

Q. (By Mr. Tuttle): Well, I will ask you, Doc 
tor, while we [1107] are looking for this exhibit, if 
you didn’t phone Mr. Edwards on Monday morning 
and tell him that unless he brought the letter in and 
this matter was patched up, that you were going to 
reveal the disease of your mother-in-law and father- 
in-law to the county health officer? A. No. 

Q. You did not? A. I did not. 

The Court: What day was that, Mr. Tuttle? 

Mr. Tuttle: That would have been Monday, Octo- 
ber the 9th, your Honor. 

Q. You had a conversation with him, did you 
not? A. Yes, I did. 
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Q. But you did not make any statement to that 
effect ? 

A. Maybe you’d better ask that question again. 
I didn’t hear it too well. 

Q. Well, I will ask you first if you had a con- 
versation ? 

Mr. Sembower: May we have the original ques- 
tion read, please? 


(The question was read.) 


A. No. 

Q. (By Mr. Tuttle): What did you say to him 
on Monday morning? 

A. Isaid, ‘‘I talked to your father-in-law yester- 
day and I told him that I am through with the case 
and I just [1108] wanted to let you know that I 
am going to have to turn them over to the health de- 
partment.”’ 

Q. Didn’t you say something at that time about 
taking him back into the happy family or patching 
the matter up, something to that effect? 

A. Well, I seem to recall that expression, the 
“happy family.’’ It may be, I am not exactly cer- 
tain of the subject of what I said to him there, 
except that it was on the matter of I could not work 
out anything with Mr. Brooks and it may be that 
I told him that, “It looks like we can’t work any- 
thing out and that T will have to turn them over.”’ 
T am not entirely clear on that particular point 
because immediately he more or less cut me off. 

Q. What did you say about the condition of his 
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mother-in-law and father-in-law at that time to Mr. 
Edwards? 

A. I have never said anything to Mr. Edwards 
except that Mr. Brooks, his father-in-law, had a 
serious condition which should be treated. 

Q. Why were you talking about the health au- 
thorities, then, Doctor? 

A. Well, if I didn’t treat it, they would have to. 

Q. Did you ever tell Mr. Edwards that unless 
he brought the letter in to you, that you were going 
to be through with the family, wouldn’t treat them 
any longer? 

A. I never told them any such thing as that, but 
the letter [1109] became a condition of whether I 
would go on with the family, that is true. 

Q. Well, I am going to refresh your recollection 
from page 302 of the Chicago deposition of you, 
Doctor: 

““@. You say Mr. Edwards didn’t come in to see 
you, is that correct? As That is*right 

‘Q@. Did you ever call him again during this 
period of time? 

‘CA. Well, I called him or he called me again, 
I know that. 

‘‘Q. Well, what was said by you and what was 
said by him? 

‘““A. And I asked him when is he going to come 
in. And he said ‘Well, I don’t know.’ And then we 
talked about the letter. I don’t know just how it 
eame up. And he said, ‘Well, I haven’t got the 
letter yet,’ and this was four, five or six days after 
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it had been mailed, that I knew it had been mailed, 
because Fullerton gave me a copy of the letter and 
so I knew right away he was lying and I didn’t 
like that. I thought, this is getting thicker and 
thicker. So I said, ‘Well, unless you come in and 
unless you bring the letter in as evidence of good 
faith, I am [1110] through with all you people.’ ”’ 

Do you remember making such remarks as that 
to Mr. Edwards? 

A. Well, I had talked to both Mr. Edwards and 
Mr. Brooks to the effect that I couldn’t bear 

Q. Just answer my question. I asked you if you 
said that, Doctor? 

A. Well, I don’t believe that refleets—— 

The Court: Your question isn’t clear to me, Mr. 
Tuttle. I doubt if it is to the witness. Do you mean 
did he so testify, or did he actually so say over the 
telephone ? 

Mr. Tuttle: Did you so testify in your Chicago 
deposition ? 

A. Well, I assume so. I haven’t read that. 

Q. If you did so testify, was that testimony cor- 
rect, did you have such a conversation with Mr. 
Edwards? 

A. Well, I think that is rather an abbreviated 
version of it and really doesn’t carry an accurate 
picture of the situation. 

Q. Well, then, I am quoting the last paragraph 
of Plaintiff’s Exhibit 21, Doctor, which is a letter 
from you to Dr. Sharp dated October the 12th, 1950, 
in which you say this: 
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‘‘Dear Dr. Sharp: 

‘The name and address of the Brooks’ [1111] 
daughter which I was unable to give you yesterday 
is: Mrs. William Lepiane, 507 North Third Street, 
Walla Walla, Wash.”’ 

How did you give him the information? Was that 
oral information on the day before that you had 
given Dr. Sharp? 

A. Yes, I telephoned him. 

Q. And this letter is to provide information 
which you didn’t have available for vour oral con- 
versation, is that right? 

A. Itis to provide information he asked for. 

Q. Then you continue: 

‘““You have, I believe, the other daughter, Mrs. 
Noel Edwards, 225 Southeast 6th, College Place, 
Washington, and the Brooks’ new address, 215 
North Madison, Walla Walla.’’ 

Now you say: 

‘‘T am certainly glad to turn these people over to 
you; for as I mentioned yesterday, from the way 
Mr. Brooks has been acting lately and Mr. Edwards’ 
false statement the other day that they all knew 
from the first about the Brooks’ parents having 
syphilis, I have no faith in anything they say. For 
all I know, Mr. Brooks’ strongly positive Kahn may 
be a reinfection and [1112] he may be infectious.”’ 

Did you mean that, “‘I am certainly glad to turn 
these people over to you’’? 

A. What I meant was this, that Brooks was a 
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very considerable worry to me and I was very glad 
to get out from under that worry. 

Q. You didn’t mean that you were aed to pro- 
vide them with these names and give this informa- 
tion out of malice because of the way you felt they 
treated you? 

A. Well, no, that is my duty to give him the 
names of contacts. 

Q. And you don’t think that that statement 
which I just read imports that at all? 

A. J don’t understand your question. 

Q. Now, Doctor, some time after these troubles 
with the medical society started, I believe you have 
stated some place along the line that you had some 
difficulty with the post office over a return reeeipt? 

A. Yes, I did. 

Q. And do you relate that difficulty to the oper- 
ation of the alleged conspiracy in any way? 

Mr. Sembower: Your Honor, I objeet to that. 
There is nothing on direct testimony about the mat- 
ter of the post office. I don’t see what materiality 
that has to this cause of aetion, unless counsel sug- 
gests some for the purpose of [1113] this question. 

Mr. Tuttle: Well, we have diseussed the opera- 
tion of this conspiracy, your Honor. I think it is 
pertinent eross-examination to determine from this 
witness the way and the manner in which he thinks 
this conspiracy operated. 

The Court: Well, I will overrule the objection, 
yes. Do you understand the question, Doetor? 

A. I wonder if it could be repeated ? 
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The Court: Do you relate the post office incident 
in any way to the conspiracy ? 

A. That word ‘‘in any way”’ 

Q. (By Mr. Tuttle): Well, I will take ‘‘in any 
way’’ out. Do you relate it to the operation of the 
conspiracy ? 

Mr. Sembower: Your Honor 

A. Oh, I would say no. 

Mr. Sembower: May we have some questions that 
indicate what counsel has in mind? I mean, the post 
office incident—— 

The Court: Well, yes, I think you should say 
when it was. 

Mr. Sembower: And what it involved. 

The Court: And what it was, yes. 

Q. (By Mr. Tuttle): Tell us what the incident 
was, then, Doctor. 

Mr. Sembower: If he recalls. [1114] 

A. I wrote this letter that you have referred 
to—I think it is dated October 12, 1950—to Dr. 
Sharp to turn over these people for his care and 
I sent it registered mail because I[—well, if I am 
allowed to say so, because I was afraid that I would 
be held responsible if I could not prove that I had 
discharged my duty on the Brooks, so I sent it 
registered mail with a return receipt and the re- 
turn receipt never came back. 

Q. (By Mr. Tuttle): And did you then make 
a complaint about that to the postal authorities in 
Seattle ? A. Eventually I did. 

@. And have you not related that to the con- 
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spiracy, thinking the conspiracy operated in such 
a way as to cause this trouble for you? 

A. Well, I was advised by my counsel not to 
clear anybody when I didn’t know what they may or 
may not have done, but I can only tell you what 
happened. I don’t know how the conspiracy oper- 
ated. 

Q. Well, did you tell us that there was a rela- 
tionship between the postmaster here in Walla 
Walla and the attorney who represented the St. 
Mary’s Hospital which you felt related this to the 
operation of the conspiracy ? 

A. Well, I think I said that one was a relative 
of the other in answer to some question or other. 

@. And on that basis, did you not relate it to 
the [1115] conspiracy ? 

A. As I recall it, an awfully broad question was 
put to me as to whether I thought this incident had 
anything to do with my difficulties and, obviously, 
it did. I couldn’t get this return receipt back. 

Q. And that was the only thing, just your in- 
ability to get the return receipt, that had anything 
to do with your difficulties ? 

A. That is the only thing that bothered me. 

Q. Well, you offered us this description of the 
relationship of the postmaster here in Walla Walla 
to Mr. Thompson, the St. Mary’s Hospital at- 
torney: 

Mr. Sembower: Well, your Honor, he says he 
offered it. How does he mean he offered it? It may 
have been elicited. 
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The Court: I think the question is objection- 
able in that form. I will sustain the objection. 

Q. (By Mr. Tuttle): Now, in your state suit 
here in Walla Walla, Judge Simpson was sitting 
on that case, was he not? A. Yes. 

Q. And you dismissed your case voluntarily be- 
fore you ever got at issue, did you not, at the time? 

A. Well, the legal wording, I don’t know. I left 
town and I stopped that case without any prejudice 
one way or the other. 

Q. And did you feel at the time that you were 
getting unfair [1116] treatment from Judge Simp- 
son ? 

The Court: I don’t think we should go into 
that. 

Mr. MeNichols: I think that is just an effort, 
your Honor, to raise prejudice in this ease. 

The Court: I beg pardon? 

Mr. MeNichols: I think counsel is attempting 
to raise prejudice in this case and I object to that 
inference. 

The Court: There isn’t indication of that to me 
so far, but I just don’t think we should go into the 
state case. We have enough trouble with this one. 

Q. (By Mr. Tuttle): Well, did you tell us in 
any way that that was connected with the con- 
spiracy, Doctor? 

A. Well, no, it is the same as the post office. I 
was being asked every conceivable thing that had 
happened to me and I think the matter of that 
case came up. 
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Q. So that neither of those two incidents related 
to the operation of this conspiracy in any way? 

A. Well, I really don’t know what is related to 
the conspiracy. 

Q. But you haven’t any evidence that there was 
any relationship, have you? A. * Why, n@ 

Q. And you told us of difficulties with the tele- 
phone company ? 

A. I may have, I guess I did. [1117] 

Q. And do you relate that in any way to the 
operation of this conspiracy ? 

A. Well, it is the same situation as the two 
things we have just been discussing. [ had my prob- 
lems with the telephone company and I know what 
happened, and I was asked a very broad question 
as to whether I thought it could possibly have any- 
thing to do with this conspiracy and I said, ‘‘ Well, 
IT am not going to say it does not have anything to 
do with it.” 

Q. About the newspaper publicity, you were dis- 
pleased about some of the newspaper publicity in- 
volving this case and also some of your family 
situation, were you not? 

Mr. Sembower: Your Honor, I object to those 
as not being related to this matter. 

The Court: I think that is going too far afield. 
Sustain the objection. 

Q. (By Mr. Tuttle): Then your son was in- 
volved in some juvenile difficulties ? 

Mr. Sembower: Your Honor, I object to that 
strenuously. I think that has nothing to do with it. 
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The Court: Yes, I will sustain the objection to 

that. 
* Q. (By Mr. Kimball): Dr. Robinson, if you 
don’t hear me from this position let me know and I 
will try to make myself audible. I know the condi- 
tions are bad. I believe you introduced [1118] here 
what you said were case records that pertained to 
the Brooks and the Edwards family, 1s that correct ? 

A. Yes. 

Mr. Kimball: Could I have those? I think they 
are 269 and 270. I don’t see them here. 

Q. Doctor, I hand you what has been introduced 
here, I believe, or identified at least, as 269, 270, 
271 through 276. 

The Court: They have been admitted in evi- 
dence. 

Mr. Kimball: Thank you. 

The Clerk: Yes. 

Q. (By Mr. Kimball): Doctor, I notice on one 
of these, being number 276, that it is labeled Mrs. 
Mike Lepiane. I will show you this and ask you 
what connection that party has with the Brooks 
family ? 

A. Well, to the best of my recollection, this is 
a child—let’s see, wait a minute. Well, this may 
have no relationship to this controversy. You see, 
there was a Bill Lepiane and I guess I picked an- 
other folder here which probably—I am not too 
clear on the relationship of all these people, but I 
don’t—let’s see, I suppose this might be the sister- 
in-law of Bill Lepiane Probably got in here because 
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I was trying to get all the records of all the re- 
lations together. 

Q. Will you quickly go through the rest of these 
files and [1119] tell me if there are any others there 
that are not members of the immediate family of 
Brooks or Edwards? 

A. Would you mind defining “immediate fam- 
ily’’ for me? 

Q. Well, what you considered the immediate 
family, Doctor. 

A. Well, I don’t generally use that term. 

Q. Well, for what purpose were these intro- 
duced, then? 

Mr. Sembower: Well, your Honor, the purpose 
of introduction, the testimony speaks for itself. 
We have put in a few of his case folders which we 
thought might be pertinent and we have here a 
whole trunkful of the rest of them that we didn’t 
clutter up this record with at all. I don’t see how 
the witness knows what they were offered for. 

The Court: Well, that isn’t a proper question, 
what they were offered for. I think counsel offered 
them here and they were admitted without objec- 
tion. 

Mr. Kimball: I don’t want to get on a side issue. 
your Honor. My point is to ascertain whether these 
were immediate members of the family which he 
has testified about. 

The Court: Are the Lepianes related to the Ed- 
wards or the Brooks in any way? 
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Mr. Sembower: They are. Your Honor, I may 
have picked up a stray folder. I hate for the witness 
to be charged with handing a stray folder in. 

The Court: I notice you have introduced in evi- 
dence four Lepiane files. There must have been 
some reason for that. [1120] 

Mr. Sembower: There may have been. The Lep- 
lanes are in-laws, and you will recall the baby sitter 
with the child was Mrs. Lepiane. 

The Court: Oh. 

Mr. Sembower: Who is the sister of Mrs. Ed- 
wards, and that was over at the Brooks home, so 
I may have picked up that because I wanted to 
expedite matters and have every folder identified 
and ready to go. 

The Court: They are related in some way, in 
what way you just don’t know, Doctor, is that the 
situation, to the Edwards and the Brooks? 

A. Yes, your Honor, I am confident they are 
related. 

The Court: I see. But you don’t just know what 
the relationship is? A.-WNoy I don’t. 

Q. (By Mr. Kimball): Doctor, you are not 
maintaining, then, that all the files here pertain to 
closely related families? By closely related, I mean 
living in a common household or something of that 
nature ? 

A. You mean am I maintaining that all these 
people lived in the same house? 
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Q. Yes, I am asking if you are maintaining 
that? ) 

A. Well, I know they don’t live in the same 
house. 

Q. That is the only answer I want, thank you. 

And from your knowledge of the family, Doctor, 
would [1121] you be able to say whether or not they 
all maintained separate households? And by that I 
will be more specific, did Mr. and Mrs. Brooks 
have their own house and live in it? 

A. Well, I don’t know whether it was their own 
house or not. 

Q. Well, did they have a home of their own? 

The Court: Separate establishment where they 
lived? 

Mr. Kimball: Yes, your Honor. 

A. Well, that has been a confusing thing to me. 
They lived in about five different homes over the 
years about around this time and I was never just 
too clear who lived where. 

Q. Well, Doctor, did you know whether anyone 
else lived with them? 

A. Well yes, the other members of the family : 
did live with them. 

Q. What other members of the family lived with 
them, with the Brooks? 

A. JI was never too clear about that. 

Q. Did you know that any other member of the 
family lived with the Brooks? 

A. Well, yes, one of the—by the other families, | 
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you mean someone with a different name like the 
Edwards living with the Brooks? [1122] 

Q. Yes, children of theirs? 

A. Well, all I know is that I would quite often 
find Mrs. Edwards in the Brooks’ house or find the 
Brooks in the Edwards’ house and I really didn’t 
distinguish too well beyond that. 

Q. Did you know whether or not Mr. and Mrs. 
Noel Edwards had their own separate home from 
the Brooks? 

A. Well, yes, they had a separate home, but I 
thought you asked where they lived, or I mean 
where they stayed. 

@. Did you know whether or not Mr. and Mrs. 
Lepiane, William Lepiane, had a separate home of 
their own, separate from the Brooks’? 

A. Well, I believe they did. 

Q. How about Mr. and Mrs. Emerson ? 

A. May I explain? 

Q Surely. 

A. That last answer. The first time that I saw 
the Lepianes, I came to look after a child and, I 
think, the mother, and when J got there Mrs. 
Brooks and/or Mrs. Edwards was there and I 
wasn’t too sure whether they were temporarily stay- 
ing there or not. There was a great deal of tempo- 
rary living of one family in the other family’s 
house. 

Q. Do you mean by temporary living, visiting 
or actually living in the common household? [1123] 

A. Well, I really couldn’t tell. 


*€ * ay 
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Q. (By Mr. Kimball): Dr. Robinson, I refer 
you now to the date of about June the 6th, 1950. 
Did you get a telephone communication on that 
date from someone regarding Noline Edwards, the 
Edwards’ baby, the daughter of Mr. and Mrs. Noel 
Edwards? 


A. Well, I would have to look at the records | 


and, if I may say, we found a ledger sheet, I think, | 
on the Edwards which has not been introduced and | 


I would appreciate it 
@. Can you answer my question first, Doctor? 
A. Well, I can’t answer it without the records. 
Q. All right, that is your answer. [1124] 

The Court: What records do you wish? Do you 
wish him to look at the records? 


Mr. Kimball: Any records here, I am perfectly | 


glad to have him look at them. 

The Court: What records do you wish? 

A. Well, the case records on the family. 

The Court: Do you know what number that 
was? 

Mr. Rosling: It has not been introduced. 

Mr. Kimball: There are the case records and 


the day sheets and his ledgers have been introduced. | 


The Court: All right, if you can get them from 


your counsel, whatever you need, look at them and 


give us the date. 
Q. (By Mr. Kimball): Doctor, are these the 
records you refer to that you would like to refer to? 
A. Yes, and could I tell my counsel this? 
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Mr. Sembower: Yes, where is it located, Dr. 
Robinson ? 

A. Well, it is in that—remember, you set aside 
that with the yellow paper around it that we were 
going to try to put in some time? It has some of 
those, a ledger sheet of Edwards. 

Mr. Sembower: You mean just one of these 
large sheets here? 

A. One of the small ones there. 

Mr. Sembower: One of the small ones [1125] 
there. 

Q. (By Mr. Kimball): While you are looking 
for that, Doctor, I will hand you Plaintiff’s Ex- 
hibit 303 and ask you to see if you can find a day 
sheet there for the day June 6, 1950? 

The Court: June 6, is that, 1950? 

Mr. Kimball: Yes. 

A. Yes. 

Q. Will you examine that, please, and from your 
examination see if your recollection is refreshed as 
to the telephone conversation ? A. With whom? 

Q. With anyone regarding the Noline Edwards 
baby ? A. I don’t find any on that date. 

Q. Would you glance a day or two both sides 
and see if you can find such a memorandum ? 

Mr. MeNichols: Might I ask a question, your 
Honor, of counsel? 

The Court: Yes. 

Mr. MecNichols: Are you just trying to establish 
the date, Mr. Kimball ? 

Mr. Kimball: I wasn’t trying to establish the 
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date; I asked if he had a telephone conversation. 
I wanted to see if it reflects in his records. 

Mr. MeNichols: Oh, I see. I see your point. 
Well, that is fine. [1126] 

A. Yes, but it is not on June the 6th, it is on 
June 9th. 

Q. (By Mr. Kimball): June 9th. What is 
shown, Doctor? 

A. It says here, ‘‘Mr. Noel Edwards’ baby No- 
line, poisoning, RX,’’ which means treatment, 
ees 0 a 

Q. Now, with that refreshing of your recollec- 
tion, do you remember whether or not you had a 
telephone conversation regarding the child? 

A. Well, it is five years ago, but I probably— 
well, I remember I had several telephone conversa- 
tions about this time about that baby. 

Q. That is all I am trying to get out, Doctor. 
You do remember the telephone conversations. Who 
were they with ? 

A. I couldn’t tell you as far as to just which 
woman member of the family it was. 

Q. Do you think it was the mother? 

A. Well, do you mean do I think it was now or 
did I think it was then? 

Q. Now? 

A. I don’t really know, but I think that they 
have testified it was some aunt of the child. 

Q. Did you have more than one telephone con- 
versation on June the 9th, or whatever that is, per- 
taining to that baby? 
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A TI had either one or two and I—yes. [1127] 

Q. Doctor, while we are on that subject, did you 
make an entry of that charge for that service? 

A. Well, yes, it is right here in my handwriting. 

Q. I mean in your ledger, would that be reflected 
on your ledger? 

A. Well, that is what I was mentioning to Mr. 
Sembower. 

Mr. Sembower: I have some _ miscellaneous 
sheets. A. One of these. | 

Mr. Sembower: Which we had in a packet of 
things that we had overlooked introducing in evi- 
dence. We didn’t put them in for fear they would 
obstruct the record, but I will hand you these and 
ask the Doctor if he knows what they are. I, 
frankly, do not. 

A. This is a collection of some of my patients 
that I thought that their ledger sheets would be 
brought up during this lawsuit, and it was in a 
special collection, and among them is the ledger sheet 
on Mr. J. Noel Edwards and it is in the same hand- 
writing exactly as to all the other ledger sheets, 
which is Betty Newell’s handwriting. 

Q. And should it be a part of Exhibit 304-A and 
B which have been introduced ? 

A. Yes, it should be. 

Q. Have you taken it out of this group? 

A. Well, it was not intentional. As I say, I 
culled through [1128] that whole bunch trying to 
never dreamed we would put in the whole batch, and 
pick up ledger sheets I thought might be used. I 
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I told Mr. Sembower several days ago that I had 
found this thing and this is it. 
Q. May I see the ledger sheet you refer to? 
dh. “Yes: 


(Document handed to counsel.) 


Q. Doctor, what does the symbol that you have 
preceding, that RX, stand for? 

A. It says, ‘‘Dau.’’ 

Q. No, the RX I am referring to, what does 
that refer to? 

A. Well, RX is an abbreviation commonly used 
by physicians for treatment. It is used on prescrip- 
tions and we also use it for treatment. 

Q. It is used mostly for prescription and treat- 
ment? 

A. Yes, it is that way all through my notes. 

Q. Now, Doctor, will you please turn to your 
patient chart, whatever you call them, for Noline 
Edwards and tell what entries you made regarding 
the professional treatment of the child in this 
case? I expect you can pick this out quicker than 
I can. 

The Court: Shouldn’t this sheet be in evidence ? 

Mr. Sembower: These should be inserted in 
those papers wherever we can put them in. 

Mr. Kimball: JI didn’t know these weren’t com- 
plete, [1129] your Honor. 

Mr. Sembower: Nor we. 

Mr. Kimball: I am not inferring that you did. 
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Mr. Sembower: Nor did we, and we had no oc- 
easion to introduce these in evidence. It just didn’t 
come to my attention, but they are a part of these 
and should be placed in with them. 

Mr. Kimball: We would like to examine them. 

The Court: Yes, I think opposing counsel should 
be present when you do it during the adjournment 
or recess. 

Mr. Sembower: Yes. 

A. I have the record, Mr. Kimball. 

Q. (By Mr. Kimball): Read what it says, 
please, Doctor. 

A. ‘‘Noline Edwards, granddaughter of Mrs. 
Brooks, raised swelling right lid and yellow spots, 
conjunctiva.’’ It is my abbreviation for that. 

Q. Excuse me, is this pertaining to the dollar 
and a half deal? 

A No, it is pertaining to Noline Edwards. 

Q. Well, I didn’t state my question correctly, 
J am referring to the treatment for which you 
charged a dollar and a half. 

A. So far as I know, that was never written up 
in my notes. 

Q. You had a chart on her at the time? 

A. Yes, but I frequently don’t make notes on 
them. [1130] 

Q. Doctor, as I recall your testimony last week, 
I thought you testified that you had made a charge 
for this service partly based upon the reason that 
you had found that the Lepianes’ account was a 
slow account, they owed you about $40.00, or some- 
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thing to that effect. Will you tell me what you said 
regarding that? 

A. Well, I couldn’t tell you exactly what I said. 
T can tell you what the facts are. 

Q. Tell me what the facts are, then, please. 


A. Well, I would like to look at the ledger | 


sheets, if I could. 
Q Sure. 


A. The reason I have to take a little time is be- | 
cause sometimes, I mean, that might be shown in | 
the ledger, I suppose it would, but there might be | 
a note in my notes on these people. Which party | 


was it? 


Q. Well, I understood you to say that the Le- | 


pianes had owed you an account of $40.00. 

A. There are two Lepianes. 

Q. Well, you tell me, Doctor, you are more fa- 
miliary with that than I am. 

A. Well, I only find Mike Lepiane’s in here, 


and my recollection is that the ledger sheets on the | 


other Lepianes are in my dead file of ledger sheets, 
and I further recall that there was a very slow 
payment there, [1131] which I felt was not justified, 
and I think it did color my feeling a little bit, that 
IT should charge these people something for the 
effort that I made on them. 

Q. Those facts are not shown by the books you 
have there, though, Doctor? 

A. They don’t seem to be. I would be glad to 
look through the whole ledger. There may be a 
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sheet misplaced, but I don’t find it in the alpha- 
betical place. 

@. Maybe you can do that at recess. 

Doctor, tell us again, if you will, please, of the 
advice that you gave by telephone in one or more 
of the conversations pertaining to the Noline Ed- 
wards child re the dollar and a half charge. 

A. Well, I received this telephone call from a 
quite excited lady and she said, ‘‘My little girl—’’ 
T believe she said the little girl and I don’t know if 
she said ‘‘my’’ or not—‘‘has swallowed some candy 
sulfa and what should we do?”’ 

Well, I said—I mean, this is just the summary of 
it—I said, ‘‘Make her vomit,’’ and I told her three 
different ways to make the child vomit, and I said, 
“If that doesn’t work, get in touch with me and we 
might have to take her to the hospital, and in any 
case we will see what to do next.’’ Now, that was 
the first conversation [1132] and I just can’t say if 
I ever had a second conversation or not with her. I 
halfway feel that I did and that she said every- 
thing was all right, but in any ease, I tried to call 
two or three times and was unable to reach any 
member of the family. I was quite concerned when 
I didn’t hear from them. 

Q. Doctor, I will hand you what has been 
marked as Plaintiff’s Exhibit 10, which has been 
referred to here as the complaint that Mrs. Noel 
Edwards made regarding the dollar and a half 
charge, and ask you to glance through it and tell the 
Court what parts you would agree with as being 
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a true account of the affair and what parts you 
disagree with 

I will take these if you are through with them. 

The Court: That is Exhibit 10, isn’t it? 

Mr. Kimball: Yes. 

The Court: All right. 

A. Well, it seems to me that the date is off, to 
begin with. It says June 3rd, 1950, and I have just 
discovered from my records—in fact, I never looked 
at this thing until this day since I wrote it down, 
I don’t believe—that it was June 9, 1950. 

Now, it says here the baby swallowed a box of 
Eix-Lax pills, and I don’t know what the baby swal- 
lowed, but I know what they told me, that it was 
sulfa. If I [1133] restrict myself to what I know is 
true and what I know is not true, I mean there are 
a lot of things in here that I don’t know one way 
or the other. 

Q. Go right ahead and state those, too. 

A. Pardon? 

Q. State those, too, if you don’t have a definite 
recollection. 

A. Well, it says here, ‘‘age two.’’ I don’t know 
how old the child was exactly. 

Q. Was it about right? 

A. Well, probably sounds about right. It says 
she works for a dentist in Walla Walla, and I 
know at one time she did work for a dentist. 

It says her daughter is cared for by Mrs. Ed- 
wards’ sister. Well, I don’t know who it was being 
cared for by. 
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It says the sister called me. Well, I don’t know 
what woman it was that called me for instructions. 

And the doctor instructed her to induce vomiting 
either with salt water or running her finger down 
the baby’s throat. Well, that isn’t quite what I said. 
I said tickle the baby’s throat, because that is a 
simple, cheap and harmless way to make her vomit. 
And if that doesn’t work, give her mustard and 
water. If that doesn’t work, I may have said salt 
water, which is another method. [1134] 

Now, it says, ‘‘He stated that it was serious.’’ 
Well, I don’t know if I used that word, but I said, 
“Tt is important to make this child vomit.’’ 

And it says, ‘‘He would send immediately a pre- 
seription.’’ Now, I recall nothing about sending any 
prescription. 

It says if the prescription did not work, it would 
be necessary to take the baby to the hospital and 
have the stomach pumped. Well, I don’t recall that 
at all, because I told them if the vomiting doesn’t 
work we might have to take her to the hospital. 

It says the sister mduced the vomiting. I can’t 
testify to that. 

It says she called me again, and I really don’t 
recall that. I don’t recall that telephone eall. All 
T recall is trying to get them. 

It says the doctor stated, ‘‘Oh, dear me, I forgot 
all about the prescription.’’ Now, I don’t recall any 
such thing as that. 

‘‘He then advised the use of Epsom salts.’’? Well, 
now, that makes me think that I did reach them on 
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the phone the second time, because I think I re- 
member I told them to take Epsom salts after the 
vomiting. 

She says here, ‘‘Received a bill from the doctor 
for a dollar and a half.’’ I suppose she did, I don’t 
know. [1135] The girl sent those out. 

It says, ‘‘She inquired from the doctor’s nurse 
and was advised that it was for the prescription.”’ 
Well, I really don’t know what my nurse told her. 

‘‘When told no prescription was sent, the doctor 
stated it was for a telephone call.’’ Well, I never 
talked to Mrs. Edwards in the office about this. My 
nurse may have told her that, but I couldn’t tell 
you. 

It says, ‘‘Mrs. Edwards’ husband refuses to pay 
the bill on the grounds the doctor did not perform 
the services he stated.’’ Well, I never could under- 
stand why they didn’t pay the bill. 

‘‘And for the further reason that if the sister 
had waited for the prescription, the doctor’s failure 
would have been serious.’’ Well, I don’t—I mean I 
don’t agree with that because a prescription was 
not in this treatment. 

‘The above statement was given to me on 
8-29-50.’’ I don’t know that. 

Now, in the margin it says here written in hand- 
writing, ‘‘Discussed with Dr. Robinson 9-23-50. Ad- 
mitted he might have told the patient he forgot the 
preseription.’’ Well, I don’t remember anything 
about forgetting any prescription. That was Ralph 
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Stevens when he stopped me on the street on this 
matter. [1136] 

Q. Let me interrupt you there. Might you have 
said something about the prescription, a prescrip- 
tion? I am not asking if you did or didn’t, but 
might you have? 

A Well, when you are practicing all day and 
dealing with prescriptions all day, why, that is con- 
ceivable that I might have put it off on some such 
basis or something like that, I don’t know. 

It says, ‘‘He called several times and the child 
had been moved from one home to another.’’ Well, 
I know I ealled several times, but I don’t know— 
and I couldn’t reach the family, and I have learned 
since that they were moving from one house to an- 
other, but I don’t know that myself. 

Q. What you are reading now is Dr. Stevens’ 
notes on the edge, are you not? 

A. Well, I have been told these are his notes on 
the edge. 

Q. They are not part of the typed-up complaint? 

A. No. 

Q. Then, doctor, would you coneede that there 
might have been some basis for Mrs. Edwards, 
rightly or wrongly, to have had some misunder- 
standing regarding your dollar and a half bill? 

A. Well, I think she wrongly had a misunder- 
standing, yes. 

Q. Do you think she had any basis for even a 
wrong understanding? Was there anything that she 
might have been [1137] mixed up about? 
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A. Well, obviously, she was mixed up. 

Q. Do you think there was anything from what 
you told the baby sitter or somebody else that could 
have been confused by them relative to prescrip- 
tions ? A My directions were simple and clear. 

Q. Doctor, in your testimony in this case, didn’t 
you say: 

‘‘Q. Was there any conversation between you 
and the caller with respect to a prescription? 

‘A. I think there was a conversation there 
about the prescription.’’ 

Isn’t that what you testified to in this case the 
other day? 

A. Well, as I say, I don’t remember exactly 
about the prescription, 1f any. I think this, that the 
child—it seems to me when I talked to the mother 
the second time, the child was not feeling well and 
was erying or something of that kind, and I may 
have said something about a preseription for the 
child, paregorie or something like that, but I really 
ean’t tell you anything more. It just wasn’t a part 
of the treatment. 

Q. Doctor, if you did say something about a pre- 
scription and none was sent, can you conceive that 
that might have been the basis of a complaint by 
Mrs. Edwards? 

A. Well, I am really in the dark about the com- 
plaint [1138] 

Q. When you sent the bill for a dollar and a 
half, was it a single item or was it included in a 
larger bill sent to the patient? 
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A. Well, I didn’t send out the bills and I 
couldn’t tell you to this day. 

Q. You don’t know? 

A. Well, the record will probably show how it 
went out. 

Q. Well, you don’t know, is that your answer 
now? A. No, I don’t know. 

Q. Would your records show whether the charge 
was made for a prescription or for other profes- 
sional services? 

A. Well, I think I read the record of my day 
sheet, that it was for treatment. 

@. Well, I am not getting the answer I was 
asking, getting a reply to the question. I am trying 
to ask you, do your records here show whether or 
not the charge you made and for which the Ed- 
wards were billed was for a prescription or for 
other services rendered ? 

A. Well, I would like to see the record again, 
IT think. 

Q. Which record? 

A. It is those big day sheets. 

Q. Sure. 


(Documents handed to witness.) 


A. All it says here is ‘Mr. Noel Edwards,’’ and 
I might say we always put the person who pays 
the bill first, at [1139] least that was Betty Newell’s 
policy. It says here, ‘‘Mr. Noel Edwards’ baby, 
Noline, poisoning, RX,” which in my sign language 
meant poisoning treatment, ‘‘$1.50.”’ 
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Q. That is what you said was medication or 
prescription, was it not? 

A. Well, it could be either. 

Q. All right. A. It is whatever I did. 

Q. Doctor, when did you first learn that Mrs. 
Edwards or any member of her family was unhappy 
about the charge of a dollar and a half? 

A. When that letter of September 30, 1950, 
landed on my desk. 

Q. September 30, 1950? 

A. I think I have the date right. 

Q. I am not trying to quarrel with you, but 
hadn’t you talked to Dr. Stevens a few days before 
that? 

A. Yes, you are quite right. I really first learned 
about the complaint on the 23rd of September when 
I talked to Dr. Stevens on the street. 

Q. And on that occasion when you talked with 
Dr. Stevens on the street, did he state to you that 
Mrs. Edwards had made a complaint over a dollar 
and a half charge? 

A. Well, in substance, he did. 

Q. Doctor, did your nurse—you told me her 
name, but I have forgotten, Betty [1140] some- 
one 

A Betty Newell, at that time. 

Q. Newell—at any time between June the 6th, 
1950, or June the 9th, 1950, and August the 29th 
ever report to you that Mrs. Edwards was in the 
office inquiring about the bill and why the charge 
was made? 
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A. J don’t remember any such conversation. 

Q. Would you say that she hadn’t been? 

A. Well, that is pretty hard, because she talks 
to me—she talked to me frequently about things. 
I just don’t remember any complaint like that. 

Q. When Dr. Stevens and you talked on this 
matter on the 23rd of September, did you make an 
explanation to Dr. Stevens of what you thought 
might have happened and what you did? 

A. Yes. 

Q. Did you deny that there might have been 
some element of prescription involved? 

A. Well, I think he said something about a pre- 
seription and 

Q. My question was, did you deny that, Doctor? 

A. Iam just trying to get the negative straight. 
Could you put that in a different way? 

Q@. Maybe I can. Did Dr. Stevens state there 
was an element of prescription not being sent in 
the Edwards’ complaint? 

A. Well, I think he probably did. 

@. And did you deny that? [1141] 

A. Did I deny that there was an element of pre- 
seription ? 

Q. Yes. 

A. Oh, well, I told him that that was not the 
issue. 

Q. What did you tell him was the issue? 

A. Well, that the child had swallowed some poi- 
son and I told them how to make the child vomit 
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and, as far as I know, the child vomited. I never 
heard anything more about it. 

Q. Did you understand, Doctor, at that time in 
your conversation with Dr. Stevens that he, Dr. 
Stevens, was talking to you as chairman of the 
grievance committee of the Walla Walla Medical 
Society ? 

A. Well, I think I did understand that by the 
time we got through the conversation, yes. 

Q. As a matter of fact, Doctor, didn’t you 
more or less resent Dr. Stevens mentioning the 
subject to you at all? A. Yes, I did. 

Q. Did you as much as say that it was none of 
his business or the grievance committee’s business 
what you charged the patient or what your relations 
with the patient were fee-wise? 

A. Well, I don’t think that is a complete state- 
ment of what—— 

Q. I didn’t mean it to be a complete statement, 
I was trying to summarize it. If it isn’t a complete 
statement, tell [1142] me what you did tell the doc- 
tor, Dr. Stevens? 

A. Well, I said, ‘‘I have done a sensible thing 
with this patient, I have charged them a very small 
fee for my time, which was at least a half an hour 
with all those phone calls and a little puzzling over 
it and what not—’”’ and it might not have been half 
an hour, but somewhere around there—and I said, 
“‘T have heard nothing from the family since and 
now out of a clear sky you are telling me that the 
family should not pay the bill, and,’’ I said, ‘‘I 
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don’t think that you have any right to do that and 
I don’t like this secret committee and I just don’t 
think it is the right thing to do.”’ 

Q. You knew Dr. Stevens was chairman of the 
committee ? 

A. I believe he announced that. He stopped me 
on the street and he said—I think he said, ‘‘I am 
chairman of this new grievance committee and we 
got a little complaint here and we think that you 
should forget the bill.’’ He said that before I could 
even explain what had happened. 

Q. Well, then, it wasn’t a secret grievance com- 
mittee as far as he being chairman of it was con- 


cerned ? 

A Well, it became unseeret right then. 

Q. Yes. 

A. Until that time, I didn’t know who was on 
it. [1143] 


Q. Did you also charge Dr. Stevens with im- 
proper professional conduct on his part? 

A. Well, as I said the other day, I said, ‘‘ Well, 
now, look, Ralph, why don’t you look at the mote in 
your own eye? You are up there making a lot of 
money off of glasses, which you know is highly 
unethical, and here you are bothering me about my 
miserable little dollar and a half fee.’’ Yes, I did 
tell him that. 

Q. Now, Doctor, I want to separate my ques- 
tions at this point, if I can, into two general cate- 
gories. I want to find out from you what you did 
about the Edwards’ complaint when you received 
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a copy of the letter from Fullerton on September 
30, 1950, and then later as to a separate group of 
questions, I want to examine you relative to the 
Brooks’ complaint, so I make that explanation to 
kind of point out what I am getting at. 

Doctor, you testified that after getting the letter 
of Semptember 30th, you wanted to contact the 
Edwards family and see why the complaint had 
been filed and the reasons for it, is that correct? 

A. Yes. 

Q. Was that the only reason you wanted to see 
the Edwards family after getting that letter? 

Mr. MeNichols: Your Honor, I am going to 
raise an objection on that on the basis we are re- 
peating on Mr. Tuttle’s [1144] coverage. 

Mr. Kimball: I will cover it just as fast as I 
can. 

The Court: Well, all right, go ahead. 

Q. (By Mr. Kimball): Was your answer yes? 

A. May I have the question? 

The Court: Better read the question. 


(The question was read.) 


A. Well, what was the statement before? 

Q. (By Mr. Kimball): Well, I was asking you 
relative to your desire to see the Edwards family 
after getting the September 30th letter from the 
grievance committee. 

A. Just what is your question? 

Mr. Kimball: Would you read the question? 
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(The question was again read.) 


A. Yes. 

Q. And in that connection, Doctor, I believe you 
testified you went to College Place on or about the 
3rd or 4th to see the Edwards at their residence 
and found no one there on the first occasion, is 
that correct ? 

A. I went to see them and it seems to me I had 
some difficulty finding them at home. 

Q@. Were you told by the neighbor, a Mrs. Na- 
dine Powers, that they weren’t home? 

A. Well, I don’t know Mrs. Nadine Powers and 
I don’t particularly recall being told anything about 
it. [1145] 

Q. Next, let me ask you, Doctor, if you did not 
on or about the 5th of October, 1950, again make a 
personal trip to the Edwards’ home at College Place 
and on that oceasion see Mrs. Edwards and I think 
you said Mrs. Brooks? 

A. All that I remember 

Q. Just answer the question, if you can, please, 


Doctor. 

A. Well, I can’t answer it unless I just tell 
you that all I remember is one e¢all that I made on 
the Edwards in College place. 

Q. Would that be the call that I just referred 
to when Mrs. Brooks was there? 

A. Well, it seems to me the record, my ledger 
sheet there, shows that call on, I think it is, Oc- 
tober the 5th. 
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Q. Well, you testified about it before. Is that 
the call when Mrs. Brooks paid her bill? 

A. Yes. 

Q. All right. Now, is it not a fact, Doctor, that 
vou again made another trip to see Mr. Edwards? 

A. I don’t recall that. 

Q. I will refresh your recollection. Do you re- 
member meeting Mrs. Edwards at the porch where 
she greeted you? A. I don’t remember that. 

Q. You don’t remember calling after working 
hours, knocking on the door, and being greeted by 
Mrs. Edwards at her front door? [1146] 

A. I remember being greeted by Mrs. Edwards 
when I went out there, but on that one occasion. 

Q. Just the one occasion, no other one? 

A. I don’t recall any other occasion. 

@. And are you quite sure of your recollection 
in that regard, Doctor? 

A. Well, as sure as I can be. 

@. I believe you testified that when you saw 
Mrs. Edwards at the call, you do remember you 
asked about the grievance that she had had and 
filed and you had a more or less friendly talk about 
it; is that a fair summary? mn. Ves 

Q. And that was the reason vou had gone out 
to see her? 

A. Well, you said is that a fair summary; I 
don’t think that is a fair summary. 

Q. Well, you had a friendly talk with her about 
this grievance matter, this dollar and a half that 
she had filed a complaint on, did you not? 

A. Yes. 
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Q. And you said that was the only reason you 
went out to see her, did you not? 

A. That’s right. 

Q. In other words, there would have been no 
other occasion for you to go out again, would 
there? [1147] 

A. Pardon? 

Q. There would have been no other occasion for 
you to go out again, would there? 

A. Oh, yes, she said that she would get this 
letter and let me know and let me see this letter. 
And that is why I called her husband later in the 
week, I hadn’t heard from them. 

Q. And you didn’t see her again? 

A. Well, I don’t remember it. 

Q. Do you remember offering to take her to the 
post office to pick up the letter? 

A. Well, I don’t think JI did. 

Q. Would you say you did not? 

A. Well, I don’t know as I would say that, 
either. I don’t believe they had a car and I think 
the question came up about this letter and that may 
have been mentioned. 

Q. Maybe this will refresh your recollection: 
Did she explain to you that it would do no good be- 
cause the post office was closed at five or six o’clock ? 
Does that refresh your recollection? 

A. All I remember is that she said they didn’t 
get their mail at the house and there was something 
| about the post office problem of how they got their 
mail. 
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Q. Doctor, on the 6th, then, you don’t remember 
going out to the Edwards home again on this mat- 
ter? [1148] 

A. No, I don’t. I do remember that I had trouble 
finding them and I may have been out there in 
College Place twice looking for them. 

Q. Going on to Saturday of that week, do you 
remember whether or not you went up to the place 
of employment of Mr. Edwards, that is, the Singer 
Sewing Machine shop in Walla Walla, and in- 
quiring for Mr. Edwards personally on Saturday 
morning ? 

A. Well, I recall seeing Mr. Edwards. 

Q. If you can’t answer my question, then give 
any explanation you wish to. Do you recall that? 
Answer yes or no, please. 

A. Well, you have in there the date and the 
place. 

Mr. Kimball: Will the Court please instrnet 
the witness to answer my question? 

The Court: You should answer the question or 
say you can’t, then give the reason why you can’t. 

A. Well, I don’t remember. 

Q. (By Mr. Kimball): Do you recall, Doctor, 
whether or not you went to the Singer Sewing Ma- 
chine place of business again, a second time, on 
Saturday morning, the 2nd of October, and in- 
quired for Mr. Edwards? 

A. I don’t recall that. 

Q. You do not recall. Would you say you didn’t? 

A. I don’t think I did. [1149] 
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Q. Did you see Mr. Edwards on Saturday morn- 
ing? 

A. Well, that is the problem. I talked to Mr. Ed- 
wards on Friday or Saturday. 

Q. I am referring to Saturday morning, If I 
didn’t make that clear? 

A. Well, I couldn’t tell you really for sure what 
day it was. 

Q. You say you did see him, then, Friday or 
Saturday ? 

A. I think I saw him, but I couldn’t swear to 
it. I talked to him. 

Q. Where do you think you saw him, Doctor? 

A. Well, you see, I talked to him about this 
matter and I think it was on the phone. 

Q. You think it was on the telephone and not 
personally ? A. Well, I am just really not sure. 

Q. Doctor, on Saturday afternoon, did you go 
out to the Brooks’ home and ask for Mr. Tom 
Brooks, inquiring actually of Mr. Emerson, his 
son-in-law ? 

A. Well, I know—I wouldn’t say that I did. 

Q. Would you say you didn’t? 

A. Well, I tried to contact Tom Brooks and I 
talked to him, but—well, let’s see. I only talked to 
him on the phone, so I am quite sure I didn’t go 
out to his home. 

Q. You are quite sure you did not go out and 
inquire of him and where he was? [1150] 

A. Yes. 
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Q. And on the evening of the same day, Satur- 
day, the 7th, I believe you testified you made your 
first call to Tom Brooks, correct? 

A. Well, I talked to him on Saturday, I remem- 
ber that. I wouldn’t say whether it was evening or 
not, I don’t recall. 

Q. I thought you told us you telephoned from 
home and it was your recollection it was in the 
evening ? 

A. Well, it probably was in the evening, then, 
because I did call him from home. 

The Court: Time for afternoon recess, ten min- 
ute recess. 


(Whereupon, a short recess was taken.) 


Mr. Kimball: Would the reporter read the last 
question and answer, please? 


(Whereupon, the said question and answer 
were read.) 


Q. Dr. Robinson, did you take up with Mr. 
Brooks on the occasion of this first telephone call 
to Mr. Brooks the question of the Edwards’ letter 
or the grievance committee’s letter? 

A. Well, it came up in the conversation, yes. 

Q. Did you bring it up? 

A. Well, I don’t know just which one of us 
brought it up. 

Q. Well, the letter was addressed to Mr. Ed- 
wards, I [1151] believe, was it not? 

A. Yes. Well, I think so. Mr. or Mrs. Edwards. 
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Q. Mr. or Mrs. Edwards. Well, would you have 
probably brought it up? Why did you eall Mr. 
Brooks that night? 

A. Well, I had expected to see him in the office. 

Q. Well, Doctor, how many times had Mr. 
Brooks been in your office? 

A. Well, several times. 

Q. Several, how many? 

A. I couldn’t tell you exactly. 

@. More than the two times you have testified 
to? 

A. Well, I think he came in with his wife a 
number of times. 

Q. You think he came in with his wife a number 
of times. As a matter of fact, didn’t Mrs. Brooks’ 
daughter usually come in with Mrs. Brooks, Mrs. 
Enid Emerson ? A. It seems to me she did. 

Q. Do you remember ever having Mr. Brooks 
in your office for medical purposes except the two 
occasions you testified to when you took blood sam- 
ples? 

A. Well, those are the two I remember where he 
came in for treatment of himself. 

Q. And that was from the period in March until 
this date on October the 7th, 1950? 

A. Well, it started in February, around Feb- 
ruary 7th, something like that. [1152] 

Q. All right, with that in mind, what did you eall 
Mr. Brooks about that night ? 

A. Well, I called him about the old problem 
that I had had with him. 
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Q. Did you call him about the letter? 
A. That was not the main subject of the con- 
versation. 3 
Q. Will you please answer my question? Did 


you call him about the letter? A. Why, no. 
Q. Your testimony is you did not call him about 
the letter? A. That is right. 


Q. When you had him on the telephone, did you 
ask him about the letter? 

A. Well, we discussed the complaint and the 
letter. 

Q. Why did you take it up with Mr. Brooks? 

A. Well, Mr. Brooks, he is the head of the 
family. 

Q. The head of the family. Explain your answer, 
please. 

A. Well, I would say that he was the dominant 
member of the clan. 

Q. Dominant member of the clan. Were his chil- 
dren all patients of yours? 

A. TI don’t know just how many of his children 
and grandchildren were. I added it up once and I 
think there were seven of them. 

Q. Well, Dr. Robinson, I will put my question 
this way: Were [1153] all of the children of Brooks 
that you knew of grown and adults? 

A. Oh, I think they were. 

Q. And as far as you know, did they all have 
their own homes? 

A. Well, I really didn’t know too much about 
their homes. 
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Q. Did you know that they were all married? 
A. I didn’t know. 

‘Q. You didn’t know? A. No. 
~Q. You had been in the Brooks’ home? 

4A. Yes 

Q. 


Did you express to Mr. Brooks on that oc- 
casion that you wanted to see the letter that was 
written to the Edwards’? A. No. 

Q. You didn’t? 

A. I said to him that, ‘‘Your daughter had told 
me she was going to let me see this letter.’’ 

@. Why would you mention that to Mr. Brooks? 

A. Well, because she was his daughter. 

Q. Did you want him to do something about it? 

A. Well, there were really two propositions 
afoot: One was whether he was going to come in 
and get his tests made and his treatment, and the 
other was the family had told [1154] me out in 
College Place that they were going to show me 
this letter. 

Q. And you hadn’t seen Mr. Brooks since early 
in May professionally ? 

A. Oh, I couldn’t say when I last saw him. 

Q. Do you have any reason to believe you saw 
him after May 5th, I believe you said you took the 
blood sample? 

A. Oh, I know I saw him after that. 

Q. Professionally ? 

A. Well, I would go out to the house and he 
would be there with his wife. 

Q. You didn’t go out to see him, did you? 
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A. No, not particularly. Principally treating his 
wife. 

Q. Doctor, did Mr. Brooks on that occasion and 
in that conversation, Saturday evening, tell you that 
he didn’t know anything about the letter? 

A. Well—— 

Q. Answer, if you can, yes or no. Then give your 
explanation, please, Doctor. 

A. No, he didn’t tell me that. 

Q. Did he tell you he did know something about 
the letter? A. He was rather 

Q. If you can, I don’t want to be cross. 

A. Yes. 

Q. What did he say he knew about the let- 
ter? [1155] 

A. I said to him, I said, ‘Your daughter has 
made this complaint against me and [I would hke 
to explain to you my position on the matter,’’ and 
I told him the same thing that I had told the Ed- 
wards. 

Q. Well, did Mr. Brooks tell you that he knew 
anything about the letter ? 

A. Mr. Brooks just didn’t say yes or no on that 
subject directly, but then he gave me to understand 
that he knew all about it. 

Q. What did he say that gave you to understand 
that, Doctor? 

A. Well, he said—the Spokane business was the 
main thing he said. He said, ‘Well, I told my 
daughter in Spokane not to pay a bill,’’ and he said 
something then inferring to me that he had encour- 
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aged his daughter in what she done, but he didn’t 
say so in So many words. 

Q. Did he say in so many words that he had seen 
the letter? 

A. No, he didn’t say that. At least, I don’t think 
he did. 

Q. Did you state to him that you considered it a 
mysterious situation that the letter hadn’t been de- 
livered or you had been told it hadn’t been de- 
livered? 

A. Yes, I said, ‘‘This is rather peculiar.’’ 

Q. On all these occasions where the letter was 
discussed, did you have reason to question the fact 
that the letter had not been delivered and received 
by the Edwards? [1156] 

A. Well, after that first visit over in College 
Place I really felt they were not telling me the 
truth. I felt that they were just making a mystery 
out of the thing and kind of playing a game with 
me. 

Q. Well, Doctor, did you know that Mr. Ed- 
wards was regularly employed? 

A. Mr. Edwards? 

Q. Mr. Noel Edwards? A. Yes. 

Q. I will ask you, did you know that Mrs. Noel 
Edwards was regularly in full-time employment? 

A. Well, just a minute. I think Mr. Edwards 
worked for the Singer Sewing Machine, but I don’t 
know whether he was regularly employed or what 
his arrangement with them was. 
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Q. What about Mrs. Edwards, did you consider 
she was regularly employed? 

A. Well, at one time she worked for Dr. Smeth- 
hurst, but I don’t know whether it was at this time 
or not. 

Q. Didn’t they tell you they were both employed 
during the daytime and that was the reason they 
couldn’t get their mail? 

A. Well, there was something said of that na- 
Ture. 

Q. But you questioned it? 

A. No, I didn’t question it, I was just 
Q. Excuse me. [1157] A. Go ahead. 
Q 
A 


I interrupted you, Doctor. Please go ahead. 

Well, I was just surprised that anybody 
would not get their mail oftener than once a week. 
T was inclined to think that was not a plain, true 
statement. 

Q. Doctor, on Sunday morning, the 8th, follow- 
ing this Saturday night conversation that we have 
just been talking about, between the hours of 7 and 
8 in the morning, a.m., did you again telephone Mr. 
Tom Brooks at his residence? 

A. Oh, I telephoned him Sunday morning, but I 
couldn’t give you the time. 

Q. Would that time sound about right to you? 

A. It sounds a little early to me. 

Q. Well, what time do you think you called, if 
you know? 

A. Well, I think it was around 8.30, maybe 9 
o’clock. 


t 
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Q. Did you again state to Mr. Brooks, among 
other things, that you wanted to see the letter from 
the grievance committee to the Edwards? 

A. I certainly did not. 

Q. Now, Doctor, I am going to ask you this: 
Did you not tell Mr. Brooks on that occasion, that 
is, the morning of Sunday, the 8th, that unless he, 
Tom Brooks, as head of the household, procured for 
you the original letter sent to the Edwards, sent to 
Mr. Edwards and Mrs. [1158] Edwards, that you 
would reveal the physical ailment of Brooks and his 
wife, who were your patients? Did you not do that? 

A. I did not. 

Q. Did you say that you would turn them over, 
turn their cases over, to the public health authori- 
ties? 

A. Now, I told Brooks that and I am just trying 
to place the time. Yes, it was on Sunday. 

Q. And you deny that you told him you were 
going to tell any member of their family about their 
physical condition ? A. Deny what? 

Q. Do you deny that you told him you were 
going to expose his physical condition and that of 
Mrs. Brooks to other members of the family ? 

A. No, I never told him that. 

Q. You are very sure of that? 

A. Positive. 

Q. Did Mr. Brooks, in reply to something you 
said to him, by his talk or manner indicate that 
he construed you had threatened him? 

A. Oh, yes, he called me back. 
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Q. No, I mean on this occasion, Dr. Robinson, on 
the first phone eall? 

A. Well, in one of those two phone ealls on Sun- 
day, yes, he said, ‘‘You are threatening me.” [1159] 

Q. Was that the first phone eall, Doctor? 

A. Well, I am not just too sure. He was pretty 
abusive in both phone ealls. 

Q. Pretty abusive. Well, what was he abusive 
about in the first phone call? 

A. Well, you see, I called him back on Sun- 
day 

Q. No, please, Doctor, I am talking about—oh, 
excuse me, you mean the first phone call on Sunday ? 

A. Yes. 

Q. All right, that is what I want. 

A. Well, I called him back on Sunday and I[ 
said, ‘‘I have been thinking over what you said last 
night about you having a negative Wasserman when 


you came in the country and,’’ I said, ‘‘this really 
brings the thing to a head. Either you take treat- 
ment or I am getting out.’’ And I didn’t say itm 
this severe way, I was very reasonable with the 
man, and I talked to him for about twenty minutes. 
I said, ‘‘The situation as I conceive it, is a rather 
urgent one and you are quite possibly contagious 
and your children or any contacts you might have 
might catch this condition and I will be held re- 
sponsible.’’ [1160] 

And so I said, ‘‘ You either come in or I will just 
have to terminate my relationship with you.”’ 

Well, then, he said, ‘*You have been experiment- 
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ing with my wife,’’ and I was really quite surprised 
when he said that. He was referring to the treat- 
ment that I had given her, and when he said that, I 
said, ‘‘Well, I just can’t talk to you any more about 
it,’’? and I hung up on him. 

Q. Then, there was nothing said about threats 
by Mr. Brooks to you? 

A. Well, I also told him that, ‘If I retire from 
the case, why, I will have to turn you over to the 
Public Health Department.’’ 

Q. And what did he say? 

A. Well, maybe that is when he said I was ex- 
perimenting, I don’t know, but that was all that was 
said. 

Q. Did he say anything about threats ? 

A. He said, cither in that conversation—oh, I 
couldn’t tell you. It was one of the two. He said, 
‘“You are threatening to expose me,’’ and I imagine 
it was in that conversation, and I said, ‘‘ Well, I am 
not threatening you at all, I am telling you what 
I have to do.”’ 

Q. Was that all? 

A. Well, as far as I can recall, it is. 

Q. And did you tell him in a nice way, as you 
say, that you [1161] would have to also tell other 
members, responsible members, of his family ? 

A. I never told him I would have to tell them. 

Q. Did you ever tell them you would? 

A. I never did. 

Q. Actually, Mrs. Enid Emerson, an adult 
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daughter, had come in with her mother regularly or 
at regular intervals, had she not? 

A. Well, one of the daughters had, I couldn’t 
tell you which one it was. 

Q. Was she not the daughter that you said you 
taught her to use the penicillin needle? 

A. Well, I taught one of the daughters how to 
give the injections, yes. 

A. Well, that daughter knew of her mother’s 
condition, or your diagnosis of it, did she not? 

A. Well, yes. 

Q. Did you consider her an adult member of the 
family ? 

A. Well, yes, she was a grown young woman. 

Q. And she already knew of the fact regarding 
her mother and father? 

A. Well, I assume so. 

Q. Why did you assume, then, doctor, that you 
must tell someone else in the family ? 

A. I didn’t assume that I must tell them, I 
thought that it [1162] would be proper for them to 
know. As a matter of fact, I was inclined to think 
they probably did know. 

Q. And you are saying, your testimony now is, 
you didn’t tell Mr. Brooks that you would tell other 
members of the family of his and his wife’s physical 
condition ? A. Qh, no. 

Q. On any occasion? 

A. I never told him I was going to do any such 
thing. 


R.W. Stevens, et al. 7107 


(Testimony of Miles H. Robinson.) 

Q. Doctor, did Mrs. Tom Brooks ever refuse to 
take any treatment that you prescribed for her? 

A. I don’t think so. 

Q. Did you find her co-operative as a patient? 

A. Qh, yes, she was a very co-operative patient. 

@. Had you ever given Mr. Tom Brooks any 
medication of any kind for any ailment he had? 

A. Well, I may have given him some minor 
thing, I couldn’t tell you for sure. 

@. Do you have any reason to believe you gave 
him any medication or treatment of any kind? 

A. Well, the reason I would have was that I 
went out to the home many times and—— 

Q. Just a moment, please. 

A. You asked me if J had any reason to think 
so and I am giving you my reason. 

@. Very well, go ahead. [1163] 

A. That when a doctor goes out to a home to see 
one member of the family, there are five or six other 
people, maybe, and quite often they ask for a little 
treatment. 

Q. Well, Doctor, you have gone over your rec- 
ords in this matter fairly recently, have you not? 

A. Well, I haven’t gone over them as well as I 
wish I had. 

Q. Haven’t you gone over your records in con- 

nection with this lawsuit, preparing for it? 

A. Well, I have looked through the Brooks’ rec- 
ords, if that is what you mean. 

Q. Do you find anything in your records to indi- 
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eate you ever did any medication of Mr. Tom 
Brooks at any time? 

A. Well, I better see the records. 

Q. Will you do so tonight and let me know in 
the morning ? A. Well, they are right here. 

Q. All right, will you look at them right now? 
Do you want the file of Mr. Tom Brooks? 

A. Yes, and the ledger sheet there. 

Q. I hand you first 269, which is, I believe, what 
you ¢all your case record. A. Thank you. 

Mr. Kimball: And, Tom, will you please hand 
him that? 

A. Oh, I don’t need those, thanks. 

Q. Do you need this (indicating) ? 

A. Yes, I do. I appreciate that. I don’t believe I 
have [1164] any record of treatment on him here. 

Q. Do you care to examine your other records? 
Would that serve any useful purpose? 

A. Well, I would really have to look through— 
it would take me probably two hours to look through 
the whole day sheets, but I don’t recall any particu- 
lar treatment of him. 

Q. Dr. Robinson, referring to Exhibit 269, which 
is the case record you have for Mr. Tom Brooks, 
there is a sheet at the bottom of the file bearing 
the number 16, the top of which is, ‘‘Mr. T. R. 
Brooks, 3-9-50.’’ Would you read what follows? 

A. Well, it says ‘‘B.”’ 

Q. “B” meaning what? 

A. It means ,blood. Says, “‘For Whassw’ Aue 
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then the word ‘“‘belligerent,’’ underlined, period, 
‘‘early paresis.”’ 

@. When was that record made? 

A. It shows March the 9th, 1950. 

Q. I think you previously testified the records 
were made currently. Does that mean it was made 
on March the 9th, 1950. 

A. Qh, yes, I assume so. 

Q. That was your custom and regular practice? 

A. Yes. 

Q. And what was the date of the first blood that 
was taken [1165] from Mr. Brooks? 

A. May I see those day sheets? 


(Documents handed to witness.) 


Well, I find here in my day sheets on the date 
of March the 9th, 1950, ‘“Mr. T. R. Brooks” and the 
letters ‘‘OC,’’ which in our language means office 
eall, and after that in Betty Newell’s handwriting 
here is ‘‘self’’ and then a charge, $3.00. 

Q. That is the first occasion when you saw him 
and when you took the first blood? 

A. Well, that is one of the occasions. 

Q. Was that the first, Doctor? 

A. I just couldn’t tell you without checking all 
through here. I may have seen him earlier. Let me 
see the chart here on him. 

Q. Is there something you need here, Doctor? 

A. Well, I think I have it right here. Well, the 
report of the Kline reaction test for the disease here 
; is dated March the 9th, 1950, and so it seems to me 
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that that was the first time I saw him, because down 
below here is the test sent to the State Health De- 
partment in Seattle, which says May the dth, 1930, 
and I believe 

Q. Excuse me, Doctor, just go back to the 9th. 
The first one. 

A. Iam telling you just why I think this is the 
first time. [1166] You are asking me if it is. 

Q. Yes, that’s right, go ahead. 

A. And so we have here below the second test on 
May the 5th, 1950, and since I am pretty sure we 
only took two tests on him, if the second one was 
May Sth, 1950, the first one must be this March 9, 
1950, and that was undoubtedly the first time I saw 
him except for maybe being along with Mrs. Brooks 
or in his home. 

Q. Doctor, when did you get the result of this 
first call, of this first Wasserman? 

A. Well, it says here, ‘‘Test made March 10, 
1950,’’ and they go in the mail probably on the 11th 
and I suppose that I would have got it on the 12th. 

Q. Then, Doctor, tell the Court on what basis 
you made your entry on the 9th that he has paresis? 

A. Well, his wife had syphilis. 

Q. Did you make a diagnosis of him on the basis 
that his wife had syphilis? 

A. Well, now, just a minute. This is not a diag- 
nosis, this 1s a concern that I had as to whether 
he might not have early paresis. That is a reminder 
to me the next time I saw him to look further into 
the matter. 
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Q. That does not tend to show, then, that you 
diagnosed him as having the disease on the date you 
made the entry? 

A. No, that is a provisional diagnosis. IJ mean, 
my general [1167] policy is to put down the thing 
that I would fear most and disprove or prove it. 

Q. (By Mr. Kimball): Doctor, from your rec- 
ords you find no evidence of the fact you ever gave 
Tom Brooks any medication or treatment? 

A. No, I have no records of any treatment. 

Q. And on the time of your telephone conversa- 
tion with him on the 7th and 8th of October, had 
you seen Tom Brooks professionally since May or 
whenever your second blood test was in the spring? 

A. That question is very hard to answer. 

Q. Well, have you any evidence that you saw 
him or any reason to believe that you saw him pro- 
fessionally ? 

A. Well, it turns on the word, ‘‘professionally.”’ 

@. I mean in regard to his sickness? 

A. Well, yes, that is the point, I could say yes 
to that. I think that is a fair answer. And, if I may 
explain, I was seeing his wife regularly and seeing 
him every now and then with his wife and at regu- 
lar intervals asked him if shouldn’t go ahead and 
have something done about this, and I think that 
comes under the category of a professional inquiry. 

Q. Doctor, the point of my inquiry is this: What 

new factor, if any, had entered into the situation 
in your relationship between Mr. Brooks and you 
that impelled you [1168] to feel under compulsion 
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to turn his case over to the public health authorities 
and reveal his condition ? 

A. Well, to turn it over to the health authorities 
was his revealing to me on that Saturday night that 
he had had a negative Wasserman recently, that is, 
when he came in the country. 

Q. Did you know that they were aliens that had 
come into the country recently ? 

A. Well, I knew that they had come from Eng- 
land, yes. 

@. You had Mrs. Brooks’ history, I think, this 
morning, testifying that she had had medical treat- 
ment in England did you not? 

A. Yes. Oh, I knew they came from England. 
Dr. Campbell told me. 

Q. Had you inquired about whether or not they 
had had blood tests on entry into the country ? 

A. No, it never occurred to me. 

Q. Doctor, I want to ask you about one more 
call. There were tio calls on Sunday morning, were 
there not, telephone calls with Mr. Brooks? 

A. Yes. 

Q. The second call initiated by you or by Mr. 
Brooks? A. Mr. Brooks. 

Q. Tell me, in substance, what was the conver- 
sation? 

A. Well, about twenty minutes after our last 
conversation [1169] on Sunday morning, he called 
me back and he said, ‘‘You have threatened me and 
will you put it in writing?”’ 

Q. And you replied? 
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A. Well, I didn’t say anything for a minute, and 
then I said, ‘‘Well, that is foolish.’? Then I hung 
up on him rather quickly after that. 

Q. Nothing more was said? 

A. I don’t—well, he may have repeated himself 
a couple of times. I tell you he was yelling into the 
phone. 

Q. Was he agitated and apparently excited from 
the tone of his voice ? 

A. He gave me the distinct impression that he 
was saying this for the benefit of people in the room 
where he was calling from. 

Q. Well, how do you arrive at that conclusion ? 

A. Well, he was speaking so loudly. 

Q. Well, a person might speak loudly if he were 
agitated or excited, might he not? 

A. Yes, but he didn’t seem to be so excited. He 
just said this in a very loud tone of voice as if he 
was just making an arrangement. 

Q. Well, when you said that was foolish, you 
meant by that what? 

A. I meant that the whole business was foolish. 

Q. That be should ask you to put it in writ- 
ing? [1170] 

A. That he should ask me to put anything in 
writing, any time. 

Q. Actually, Doctor, didn’t you tell him that 
you would not do so, that you weren’t raised that 
way, or something to that effect? 

A. I think I did say that I was not raised that 
way. 
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Q. What did you mean by that? 

A. Well, I meant that my father always told me, 
‘‘In general, don’t put anything in writing.” 

Q. I think that is very good advice, Doctor. 

Dr. Robinson, do you deny that during the week 
following the writing of the Edwards’ letter on the 
30th of September and ending with your conversa- 
tion with Noel Edwards on Monday morning, the 
8th, that during that entire week you were solely 
and vitally interested in procuring the original of 
the grievance committee letter? 

A. Yes, I certainly do deny that. 

@. You deny that? A. Yes. 

Q. Would your denial also go to the question 
of receiving the original of that letter? 

A. Oh, I was interested in seeing the letter. 

@. And you had expressed yourself as being in- 
terested to various members of the Edwards and 
the Brooks family? [1171] 

A. Oh, I think so. 

Q@. Do you deny that you made repeated de- 
mands upon Mr. or Mrs. Edwards, or both of them, 
to see the letter or to have it? 

A. I never made any such demands. 

Q. Would your answer be different if I said re- 
quests ? A. No. 

Q. You deny that? 

A. Well, maybe I have to explain. 

Q. Go right ahead, please, Doctor. 

A. The letter was a condition, became a condi- 
tion by the end of the week as to whether I would 
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have anything to do with them, carry on the treat- 
ment. 

Q. If I understand your statement, then, you say 
the letter became a condition? You meant the bring- 
ing the letter in and discussing it and showing it to 
you became a condition? A. Yes, it did. 

Q. In other words, Doctor, if they would do that, 
you would go ahead with their case; if they wouldn’t 
do it, you wouldn’t, is that correct? 

A. Well, I don’t think it was quite that definite. 

Q. What do you mean by a condition? 

A. Well, what I mean is that if they came in and 
were perfectly frank about this business and 
weren’t concealing [1172] mysterious letters which 
were criticizing me, that I expected I would take 
eare of them. 

Q. During this interim, Doctor, did you go to see 
the sender of the letter, Mr. Fullerton, and ask him 
for his statement as to what the letter contained ? 

A. Well, the letter was pretty plain what it con- 
tained. 

Q. Well, why were you interested in seeing the 
Edwards’ copy then? 

A. Well, as I said before, I wondered, knowing 
Fullerton’s general attitude and behavior and the 
kind of shifty way he dropped this letter on my 
desk and ran out of my office on Saturday, I kind 
of wondered whether he had sent them something 
a little more special. 

Q. Well, let me ask you this question, Doctor: 
Did you ask Mr. Fullerton what he sent them? 
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A. I wasn’t on too good terms with Mr. Fuller- 
ton. 

Q. Will you answer my question, please? 

A. I don’t think I did. 

Q. You don’t think you did? A. No. 

Q. Did you ask Dr. Stevens about it? 

A. Well, I wasn’t talking to Dr. Stevens much, 
either. 


Q. Will you answer my question, please, Doctor? 
A. No. 


Q. Your answer is no? [1173] A Wo, 
Q. Did you phone him or make any effort to 
contact him regarding the letter? A. No. 


Q. Doctor, I ask you now if it is your position 
that any member of the defendants in this lawsuit 
or myself had any acquaintance with Mr. or Mrs. 
Tom Brooks or with Mr. or Mrs. Noel Edwards 
at any time prior to the 29th day of August, 1950? 

A. I know nothing about that. 

Q. Is it your position that any of us did know 
them ? 

A. Well, I don’t think—it seems to me the com- 
plaint has an allegation that the defendants—I 
don’t know—encouraged them to make the com- 
plaint and encouraged this business. 

Q. Well, then, it is your position now that none 
of us that I have named did any encouraging or 
procuring of it? 

Mr. McNichols: Your Honor, I am going to ob- 
ject to this form of questioning. 

The Court: I think this form of question is ob- 
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jectionable. It isn’t for the litigant to say what his 
legal position is. 

Mr. Kimball: I think that is correct. 

The Court: In a lawsuit. 

Mr. Kimball: I will accept that. [1174] 

The Court: You can ask if he has any knowledge. 

Q. (By Mr. Kimball): Doctor, do you know 
that any of us knew any of the parties before August 
the 28th, 1950? 

A. No. At least, as far as I can determine, can 
think, at this moment, I don’t know that any of the 
defendants knew these people before the day you 
mentioned. I don’t know whether they did or not. 

Q. Do you have any reason to believe that any 
of those persons that I have named of the defend- 
ants and myself procured or did anything toward 
procuring the complaint of Mrs. Edwards, which 
was made on August the 28th? 

Mr. MeNichols: Your Honor, I am going to raise 
an objection. I think he is going into the merits of 
the legal contentions here. 

Mr. Kimball: I would like to find out the merits 
of this lawsuit, your Honor. I think we ought to 
know. 

The Court: I think if you are basing it on him 
personally, his personal knowledge, I think 
Mr. MeNichols: I will withdraw the objection. 

The Court: T will permit him to answer. Not 
whether he has that contention, because that is for 
his attorneys to determine. 
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Mr. Kimball: I will limit it as to his knowledge. 
If I didn’t so word it, I should have. 

The Court: Yes. [1175] 

Q. (By Mr. Kimball): Do you have any knowl- 
edge that any of the defendants or myself did any 
act to procure Mrs. Edwards to file a complaint on 
August 28th, 1950? 

A. Well, it seems to me that the records show 
that Mr. Fullerton and Mrs. Edwards had a tele- 
phone conversation before the complaint was filed. 

Q. What shows that? 

A. Well, some of the transcripts of these hear- 
ings, and so on. Jt might be the April 22nd, 1951, 
hearing. 

Q. You can’t point that out to me right now, 
though? 

A. Treally can’t. It just sticks in my mind that 
there was such a phone call. 

Q. Doctor, I hand you what has been marked 
Plaintiff’s Exhibit 15 in this action and ask you to 
examine it carefully. Will you read it aloud, please? 

A. (Reading): 

“Walla Walla Valley Medical Service Corpora- 
tion, Drumheller Building”’ [1176] 


The Witness: Where do you want me to start? 

Q. (By Mr. Kimball): Start with the date, 
please, September the 30th, at the top. 

A. (Reading): 
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“September 30, 1950. 
‘‘Mr. Noel Edwards, 
‘*225 Southeast 6th Street, 
‘*College Place, Washington. 
‘‘Re: Report of Grievance Committee. 

Dr. M. H. Robinson. 

Date of Complaint: 8-29-50. 

Date of Finding: 9-27-50. 
‘‘Dear Mr. Edwards: 

‘‘Your complaint against Dr. Robinson has been 
investigated by the grievance committee and follow- 
ing is their report: 

‘“*Dr. Robinson was questioned regarding the in- 
eident and the facts were substantiated with the 
exception that Dr. Robinson had called the patient’s 
home several times and was unable to contact the 
relatives since the child had been taken to another 
home. 

‘¢<The grievance committee feels that it is unfor- 
tunate that the dissatisfaction had occurred and 
feels that some of the [1178] responsibility is prob- 
ably due to the excitement at the time. 

‘<The charge of $1.50, which Dr. Robinson made 
for the telephone calls and the time taken away 
from his usual other work, does not amount to very 
much, whereas the majority of doctors in the com- 
munity do not charge for telephone calls, there is 
nothing to prohibit them from doing so, and it can 
be shown to be justified since a doctor assumes re- 
sponsibility when he gives advice either personal 
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or over the telephone. He cannot be expected to 
assume such a responsibility for nothing. 

‘* “Tn this case, however, since there was a misun- 
derstanding regarding the prescription, the Griev- 
ance Committee feels that the best interests of all 
concerned should be to drop the matter, leaving the 
bill of $1.50 unpaid, especially since the little patient 
seems none the worse for her experience.’ 

‘Sincerely yours,”’ 


and then there is the signature and typed in ‘‘C. E. 
Fullerton, committee secretary.’’ Left-hand corner, 
the secretary’s signature, CEF/amb; cc: Miles H. 
Robinson, [1179] M.D., Drumheller Building, Walla 
Walla, Washington. 

Q. Thank you, Doctor. 

Mr. Sembower: May I ask now that the letter- 
head be read also? 

The Court: Yes, you may do that. 

A. The letter is on the stationery here of Walla 
Walla Valley Medical Service Corporation, Drum- 
heller Building, Walla Walla, Washington. Phones: 
5220—5221. 

Q. (By Mr. Kimball): Doctor, from the con- 
text of the letter and the copy of it which you 
received, did you get the impression that it was 
written on the behalf of the grievance committee 
for the local society ? 

A. Well, it is signed C. KE. Fullerton, committee 
secretary, and I assumed that was secretary of the 
erievance committee. 
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Q. At the top it says ‘‘Re: Report of Grievance 
Committee,’’ does it not? A. Yes. 

Q. And in the last paragraph, it says in the sec- 
ond line, ‘‘The grievance committee feels that,’’ and 
so on, does it not? A. Yes. 

Q. Did that indicate to you that it was written 
on behalf of the grievance committee ? 

A. Well, I don’t quite understand what you 
mean on behalf of. [1180] 

Q. Well, what did those three references mean 
to you, if anything? 

A. Well, I just—I am trying to think of the 
whole situation. Those particular three references 
certainly meant to me that the grievance committee 
was involved in this thing. 

Q. Now refer to the first paragraph where it 
says, ‘‘Your complaint against Dr. Robinson has 
been investigated by the grievance committee and 
following is their report,’’ and all that follows is in 
quotations and is indented, is it not? A Yes. 

Q. From the first paragraph of the report, is it 
indicated that you, Dr. Robinson, had been ques- 
tioned regarding the incident by some member of 
the grievance committee? 

A. Well, it says that. 

Q. And that is a fact, is it not, Doctor? 

Arey es: 

Q. Dr. Stevens being the person involved. Did 
it also bring up the fact in this first paragraph that 
you had made some explanation regarding the sev- 
eral calls that you had made? A. Yes. 
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@. And had been unable to reach the mother or 
the guardian of the child? [1181] 

A. Yes. Relatives, unable to contact the relatives. 

Q. Now, that came on your conversation with 
Dr. Stevens, did it not? A. Pardon? 

Q. That information probably came from the 
conversation you had with Dr. Stevens? 

A. Well, I had no idea where they got—I mean, 
we talked about that, but I assumed that the griev- 
ance committee had made an independent investi- 
gation of this matter with the Edwards. 

Q. Doctor, you have shown great resentment 
over this letter. Would you tell the Court what is 
your objection to the second paragraph of this letter, 
starting in ‘‘Dr. Robinson was questioned,’’ and so 
on? What is your quarrel with that paragraph? 

A. Beginning with what words? 

Q. The beginning of the report, starting ‘Dr. 
Robinson was questioned ’’—— 

Mr. MeNichols: I object to the question and 
suggest that counsel qualify it first by asking if he 
has an objection. 

The Court: Yes, I think that should be first, to 
find out which portion he does object to. Your 
question assumes he does, he has some objection. 
He may not have. 

Q. (By My. Kimball): Doctor, do you have any 
objection to the contents of this first paragraph of 
this so-called [1182] report? “A. Yes sie 

Q. Will you state to the Court what your objec- 
tion is? 
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A. Well, it says here, ‘‘The facts were sub- 
stantiated.”’ 

Q. Is that your only objection? 

A. To that paragraph? 

Q. Yes. 

A. Well, I don’t know what they had done with 
the child. It says here, ‘‘Since the child had been 
taken to another home.’’ My chief objection was 
simply that I assumed this was Dr. Stevens’ con- 
versation with me and it says here, ‘‘The facts were 
substantiated.’’ I don’t know what facts he is talk- 
ing about, but I suppose it is the facts of the com- 
plaint, which I had never seen, and he says the facts 
were substantiated. 

Q. All right, Doctor, go on to the next para- 
eraph, please, starting out ‘‘The grievance commit- 
tee feels that it is unfortunate * * *’’ Do you have 
any objections to the statements made in that para- 
graph? A. Well—— 

@. Answer yes or no, please. 

Mr. Sembower: Your Honor, I wonder if he 
means, does the question elicit the answer whether 
he had objections when he read it at first, or does 
he have objections today? If we could fix the time 
as to when he has the objection. [1183] 

Mr. Kimball: I will fix it back as of that time, 
if it will be more helpful. 

Q. As of the time you received the letter or soon 
thereafter, Dr. Robinson. 

A. Well, it says: ‘‘The grievance committee feels 
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that some of the responsibility is probably due to 
the excitement at the time.”’ 

I was confused about that, because, responsibility 
for what? I mean, responsibility for Mrs. Edwards 
getting excited, or the reason why she got excited, 
or whoever it was, the aunt. 

Q. Well, tying that up with the context above, 
it says: ‘‘The grievance committee feels that it is 
unfortunate that the dissatisfaction had occurred 
and feels that some of the responsibility is probably 
due * * *’? Wouldn’t you infer from that the re- 
sponsibility refers to the dissatisfaction ? 

A. No, I felt that the responsibility referred to 
the facts of the complaint and the use of the word 
‘‘yesponsibility’’ sounds as if something had gone 
wrong and nothing had gone wrong, everything had 
gone right, and yet he is talking about responsibility 
for what happened. Well, when things go right, 
you don’t worry about who is responsible for it. 

Q. Referring to the next paragraph, it starts out: 
‘‘The [1184] charge of $1.50, which Dr. Robinson 
made for the telephone calls,’’ and so on, do you 
have any disagreement or dissatisfaction—did you 
have any disagreement or dissatisfaction with the 
context of that paragraph ? 

A. Well, it says the charge of $1.50 does not 
amount to very much. Wait a minute, ‘“‘the charge 
of $1.50’’ and ‘‘the time taken away from his usual 
other work, does not amount to very much.”? And I 
was a little sensitive—you are asking why I objected 
tomit? 
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Q. Yes. 

A. I was just a little sensitive to this grievance 
committee, who knew nothing whatever about the 
efforts I had made on this child, deciding that what 
I had done, the time that I took away from my 
other work, did not amount to very much. They 
had no idea how much time or how much worry I 
had over this child. 

Q. Well, Doctor, just a moment, please. The 
sentence is: ‘‘The charge of $1.50, which Dr. Robin- 
son made for the telephone calls and the time taken 
away from his usual other work, does not amount 
to very much.’’ 

What does that mean to you? 

A. Just what I told you. 

Q. Do you think that means that it refers to 
your time or your work, and not the $1.50? 

A. The thing that does not amount to very much, 
according [1185] to this, is the $1.50 and the time 
I took to earn the $1.50. 

Q. Is that the meaning you got from the letter? 

A. Yes, it is. 

Q. Do you consider this paragraph to indicate 
that the committee said your services and the time 
you spent were not worth very much? 

A. I just missed the first word? 

Q. Do you consider that this paragraph we are 
referring to, the statement by the committee that 
your time 

A. And the statement of the paragraph what? 

Q. Do you consider that this paragraph—ean 
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you hear me? A. Yes. 

Q. This paragraph we are talking about in the 
letter, do you consider that that indicated that your 
services and the time you spent did not amount to 
very much? A. Why, yes, I did. 

Q. Examining the last paragraph, Doctor, state 
your objections to that, if you have any. 

A. Well, it says here, ‘‘There was a misunder- 
standing regarding the preseription.’’ I object to 
that because there wasn’t any misunderstanding 
about a prescription. At least—well, I will put it 
this way: Apparently, they did misunderstand the 
matter, but—ves, I take that back, that is perfectly 
—I don’t object to that. [1186] 

What I object to here is that ‘‘the grievance 
committee feels that the best mterests of all con- 
cerned should be to drop the matter leaving the bill 
of $1.50 unpaid.”’ 

Now, I take that to be a recommendation that my 
bill not be paid. 

The second objection that I had was the last 
phrase. It says: ‘‘especially since the little patient 
seems none the worse for her experience.’’ 

Q. What is your objection to that, Doctor? 

A. Well, it sounds like she had had a bad ex- 
perience and I just—it is perhaps more the general 
atmosphere, the whole thing was patronizing, I felt, 
and to tack that on the end, it just gives a flavor 
to it, to my mind, that—Well, put it this way: That 
last phrase is the kind of thing that you would say 
if a doctor had done something really bad. Suppose | 
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you said the doctor gave the wrong medicine, but 
let’s not make a fuss about it because the patient is 
none the worse for this experience. In other words, 
I felt it was a gratuitous remark in there that just 
added to the general tone of the whole thing. 

Q. Now, Doctor, have you stated all the objec- 
tions you have to the letter? 

A. Well, that is most of them. I think that prob- 
ably is the main thing. Well, up here it says, ‘‘ Date 
of [1187] complaint 8/29/50”? and then ‘‘Date of 
finding.’’ It sounds like they were a judicial court 
that had made a finding in this great matter, and I 
just kind of felt, I kind of objected to that. 

Q. Anything else occur to you, Doctor? 

A. Qh, I don’t think so. 

Q. Did anything else occur to you at the time or 
soon thereafter? A. Oh, it might have. 

@. Do you recall now what it might have been? 

A. No, I don’t. 

Q. Dr. Robinson, do you consider that the com- 
mittee, the grievance committee, had any right to 
legally fix the liability which any patient might owe 
you or not owe you by reason of your services ? 

A. No, I don’t think it did. 

The Court: May I see that? 


(Exhibit handed to Court.) 


Q. (By Mr. Kimball): Doctor, then the expres- 
sion of the committee in this letter did not in your 
mind determine your right to have the dollar and 
a half or not, did it? A. Oh, yes, it did. 
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Q. Legally? 

A. Well, I wasn’t worried about it legally, I was 
worried about the practical effect [1188] 

Q. Did you consider the committee had any 
right to fix the actual liability as to whether you 
could collect it or not from your patient? 

A Oh, I wasn’t worried about legalisms or legal 
business. 

Q. Doctor, will you tell the Court, please, 
whether or not you consider this letter a discipli- 
nary act by the Walla Walla Medical Society or the 
grievance committee ? 

A. Well, when you tell a sick person or, let’s 
say, a patient not to pay a doctor’s bill and that 
telling comes from the secretary of the society on 
official stationery, I think that the doctor has been 
disciplined. 

Q. And you eonsider this letter was a diseipli- 
nary act of you? 

A. Yes, I did. I would like to explam that I 
didn’t care about the dollar and a half, but it was 
the principle of the thing and, further, it was un- 
precedented. 

Q. Doctor, I hand you what has been marked 
Plaintiff’s Exhibit 16, I believe. It is a letter dated 
October the 9th, from yourself to Dr. Page. I will 
ask you, Doctor, is this the first letter that you 
wrote pertaining to this grievance committee action 
after you received the copy on September 30th? 

A. Oh, I am quite sure it is. 

Q. You are quite sufe it is? 
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A. Yes. [1189] 

Q. Now, on this date, October the 9th, 1950, that 
your letter to Dr. Page bears, you had had your 
visit to College Place, had you not, and seen Mr. 
and Mrs. Edwards? A. Yes. 

Q. And you had talked to Mr. Tom Brooks by 
that time, had you not? A. Yes. 

@. And you had seen Mrs. Brooks at College 
Place, had you not? A. That’s right. 

Q. Now, Doctor, referring to Exhibit 15, may J 
inquire what you meant in the third paragraph 
when you said: ‘‘I deny absolutely the right of 
either laymen or doctors to officially censor my 
financial arrangements with my patients.’’ 

A. Yes, I think that that statement needs a lit- 
tle explanation. I was a little hot under the collar 
when I wrote this letter and what I had in mind 
was this, that it says the right of lavmen to censor 
me. What was your question ? 

Q. Well, [ inquired as to what you meant when 
you referred to the fact that you consider that 
absolutely laymen or a doctor had no right to ques- 
tion your financial arrangements with your patients. 
Do you find that? [1190] A. Yes. 

Q. What do you mean by that? 

A. Well, what I meant to convey was this: That 


/ if a patient doesn’t want to pay a doctor’s bill, the 


best solution is just don’t pay it, and I mean what 
happens then is the doctor just doesn’t get his 
money and, if it 1s a very serious matter, they can 
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take it to court if they want to and, otherwise, it 
works out perfectly well. The patient doesn’t pay 
and is dissatisfied, the doctor loses a patient, and 
that is a very good way to settle it. 

Q. Doctor, you said in this paragraph—I am 
talking about the third paragraph: ‘‘Rather more 
serious, were it not so ridiculous, is the right of Mr. 
Fullerton to send letters to my patient stating cate- 
gorically that certain telephone calls did not take 
much time from my work and did not amount to 
very much.”’ 

Do you see that? A. Yes. 

Q. Is that referring to the same paragraph that 
we were discussing in the letter itself? 

A. Yes. 

Q. Doctor, by your statements in this letter, did 
vou mean that you did not then consider any doctor 
or medical society or a committee of a medical so- 
ciety had any right [1191] to inquire or discuss or 
concern itself about your financial arrangements 
with your patients relative to fees? 

A. Well, I looked in our constitution and bylaws 
and it doesn’t say anything about doctors censuring 
—I mean anything about the society or any doctor 
in it censuring a member of the society in regard 
to his fees. 

Q. Well, I am not inquiring about that, I am in- 
quiring now as to whether you consider that that is 
a proper subject matter for inquiry on behalf of a 
professional society ? 


A. Well, I think they can inquire all they want, } 


but officially censuring a man is something else. 
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Q. Officially censuring as in this letter of Sep- 
tember 30th? 

A. Well, I think an official letter to a patient 
telling them not to pay your bill is—I mean I think 
that letter is an official censuring letter. 

Q. You think that the suggestion as to compro- 
mise to settle a small matter that the bill not be 
paid is an official censure ? 

A. In principle, yes. 

Q. You have stated previously that you assume 
Mr. Fullerton had written a letter as secretary, did 
you not? I am referring to the letter of September 
30th? heme Y e8: 

Q. Was not one of the purposes of your letter 
of October the [1192] 9th to secure the sacking or 
firmg of Mr. Fullerton for his actions in this con- 
nection ? 

A. Well, now, somewhere or other I think that 
I made the suggestion that this kind of behavior 
by a layman who knew nothing about a doctor or his 
charges or anything else was insufferable and it 
might be a good idea to get rid of him. 

Q. Although the letter stated he was signing as 
secretary of the committee ? 

A. Well, he signed it, that is all I know. 

Q. Well, you knew that he signed it as secre- 
tary? Isn’t that shown in the letter, Doctor, in the 
: copy you received? 

A. Well, Mr. Fullerton was chief factotum, you 
know. He was everything, he was secretary of the 
society, secretary of the bureau, secretary of the 
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secret grievance committee, so I really can’t tell 
you. I mean as a practical matter, I can’t say just 
what capacity he was acting in. 

Q. Well, let me read to you this fourth para- 
graph: 

“T am not trying to jump to conclusions, but it 
seems to me that this letter 1s typical of the author- 
ity which Mr. Fullerton exerts. I believe that it is 
imperative that all other members of the society be 
acquainted with the facts in this [1193] case and 
the principles involved and that his resignation 
from any official position with our society be ar- 
ranged at the earliest opportunity.”’ 

Was that an invitation on your part to have him 
fired or for him to be relieved? 

A. Well, I don’t know just what you mean by 
an invitation. 

Q. Well, I refer to your language in this letter 
where you stated that his resignation from any 
position should be arranged at the earliest op- 
portunity ? 

A. Well, I felt then, as the president of the 
State Medical Association felt later, that laymen 
should not be doing this kind of work on grievance 
committees. They don’t know enough to do it. 

Q. In a representative capacity, Doctor? 

A. In any capacity. 

Q. Well, might it be cured by removing that as 
one of his duties, without firing him? 

A. Well, I don’t know. Mr. Fullerton was just 
kingpin down there, and I felt that some of the 
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other things that he had done and the whole pat- 
tern as I was seeing it evolve over the past year 
or so was a bad thing, and I think this is a some- 
what intemperate paragraph written to the presi- 
dent of the society and it is just a little bit stronger, 
I think, than probably would have been better 
taste. [1194] 

Q. All right, Doctor, I don’t want to drag out 
that point. 

The last paragraph on page one, you say: 

‘So far as the recommendation of this letter to 
the patient that my bill not be paid, it actually 
means absolutely nothing to me. The opportunity 
will doubtless present itself very soon when I can 
discuss with the parents of the little patient the 
uncertain guidance they are getting in this letter.’’ 


Do you follow me, Doctor? A. Pardon? 
Q. Do you see that portion? A. Qh, yes. 
Q. This is written on October the 9th, Doctor? 
A. Yes. 

Q. And at that time you had seen the parents? 
A. Qh, yes. 

Q. What did you mean when you said the op- 


portunity would soon present itself when you would 
see and discuss this matter with them? 

A. Well, I thought I might talk to them some 
more about it some time, and I just wanted to let 
| Sam Page know that I felt I had a right to discuss 
this complaint with the parents. 

Q. On the top of page two of this same letter, 
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did you say, [1195] in part: ‘‘And for my part, I 
will do what I can to keep the thing quiet.’’ 

Do you find that? 

A. I think you are asking me the meaning of 
that previous paragraph, and when I said that the 
recommendation of the letter ‘‘means nothing to 
me,’’ I simply meant that I didn’t feel any secret 
grievance committee could tell a doctor what to do. 


Q. Very well. Now, will you go on to the next | 


question, please? Did you hear it? The top of page 
two. 

I will reword it. The first paragraph on page two 
SAYS: 

‘‘T hope it will not become necessary for the 
society to publicly disclaim the occult workings of 
this grievance committee which it has elected; and 
for my part, I will do what I can to keep the thing 
quiet. But as you ean see, the provocation to me 
is extreme.”’ A. Yes. 

Q. What did you refer to when you said you had 
intended to keep the thing quiet? 

A. Well, I was just letting him know that I 
thought he should do something about this commit- 
tee and, if he didn’t, I would appeal to the mem- 
bers and there would naturally be more of a stir 
about it. [1196] 

Q. By ‘‘quiet,” you referred then to the action 
of the grievance committee, not to this particular 
letter ? 

A. No, I referred to the whole business of hav- 
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ing a secret grievance committee and of it acting 
in this fashion. 

Q. And that is what you referred to when you 
said you would do what you could to keep it quiet? 

A. Why, yes, I thought maybe Dr. Page himself 
could settle it and, if he couldn’t, maybe the trustees 
could settle it, but I was just letting him know 
that I felt this was an important principle and it 
should be taken to the society itself, if necessary. 

Q. Whom did you send copies of this letter that 
I have just referred to? 

A. Well, to the other trustees, it says here. 

Q. And that was on October the 9th. On the 
12th, did you write another letter on this same sub- 
ject? 

A. Well, I think that is possible. I got no answer 
from this one. 

Q. I hand you what has been marked Exhibit 
20 and I believe is admitted. 

Yes, I wrote this letter. 

Who is that addressed to? 

Well, it is addressed to ‘‘Dear Doctor.”’ 

What is the date? [1197] 

October 12th. 

And to whom was it sent? 

To, I think, all the members of the society. 
That would be 42 members as of that date? 
Oh, I don’t know, around that. 

) Was it also sent to all of the doctors who 
were r the Walla Walla Veterans’ Hospital ? 


OPOPOPOP OP 
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A. I don’t know about that, whether it was or 
NGL. 

Q. They would be included in the 42 members, 
would they not? 

A. I don’t think so. I think it adds up to 75 
or 80. 

Q. I think you are probably right. Probably, if 
you sent it to just 42, it would be the Walla Walla 
doctors, would it not? 

A. I don’t think I would have sent it to them, | 
they have no vote or anything. 

Q. And was this letter sent out at or about the 
date it bears, October the 12th? 

A. Well, I couldn’t be sure about that. It might 
have gone out a few days later. 

Q. You sent it out in mimeographed form, I be- | 
lieve? A. Pardon? 

Q. You sent it out in mimeographed form ? 

A. Yes. 

Q. And you sent it out before you had had any 
reply from [1198] your letter of three days earlier 
to Dr. Page and the trustees? 

A. Well, I either had no reply from him or else 
he just passed the whole matter off. In any ease, it — 
was clear that he was going to do nothing. 

Q. Well, from what was it clear? 

A. My recollection is that I saw him in the 
course of making rounds or something of that kind, 
and his attitude was that he wasn’t going to do any- 
thing about it. 
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Q. Then you are testifying that you did com- 
municate with him or he with you in the interim? 

A. No, all I know is that I just didn’t get any 
response. 

@. In the three-day period? 

A. Yes. [1199] 

* * * 

Q. Dr. Robinson, at the close of the session yes- 
terday I had handed you Plaintiff’s Exhibit 20, 
being a letter from you to ‘‘Dear Doctor,’’ dated 
October 12, 1950. I hand you that again. This was a 
letter written by you? A. Yes. 

Q. Mailed out by vou? A. Yes. 

Q. On or about the date it bears? 

A. Well, it was a few days after the date, I be- 
lieve, that [1202] it was actually mailed. 

The Court: What number is that? 

Mr. Kimball: Number 20, your Honor. 

Q. And mailed to whom? 

Q. That was mailed to the active members of 

the Walla Walla society. 
| Q. That would be the same group that you re- 
ferred to before as being the 42 active members of 
the local society ? 

A. Well, it may have been 35. It is approxi- 
| mately that number. 

Q. Was this letter sent out by you before you 
| had had any answer to your letter three days earlier 
to Dr. Page and the board of trustees? 

A. I never got any answer to that letter. 

The Court: Your answer is yes, then. Go ahead. 
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Q. (By Mr. Kimball): Would you examine 
paragraph two of the letter I just handed you, Ex- 
hibit 20, where you said in part: 

‘What would be your reaction if this letter stated 
that your medical service did not take much of your 
time and advised the patient not to pay your bill?”’ 

I assume that you were referring to the letter of 
September 30th from the grievance committee, is 
that correct? [1203] A. Yes. 

Q. Again I ask you, Doctor, to tell me what part 
of the letter of September 30th you referred to at 
that point when you said what you said? 

A The last paragraph. [1204] 


& * % 


Q. (By Mr. Kimball): There is another refer- 
ence in this letter of October the 20th that I would 
like to ask you about, Doctor. 

A. You mean October the 12th? 

Q. Yes. Paragraph one, the first paragraph of 
your letter of October the 12th, you said in part: 

‘‘Would you like to have an official committee of 
vour medical society write a letter to one of your 
patients and discuss the quality of your medical 
service ?”’ 

Did you have anything in mind referring to qual- 
itv that you haven’t already testified about concern- 
ing this letter of September 30th? 

The Court: I think that is a different question. 
You may ask that. 
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A. Why, I have nothing to add to what I have 
already said about the letter yesterday. 

The Court: I am not sure what you said about 
the quality of your service, Doctor. 

A. Oh. [1205] 

The Court: I know what you said as to your con- 
struction, that it indicated that your services didn’t 
amount to much. 

A. Let’s see—I tried to make clear yesterday, 
probably not very well, that I felt the whole tone of 
the letter and the inference in the last phrase where 
it says, “‘especially since the little patient seems 
none the worse for her experience’’ 

The Court: Don’t you think that might have 
meant the experience of swallowing the pills? 
Doesn’t that mean that to you? I have had difficulty 
getting your construction there. 

If you think that was a reflection on the quality 
of your service, if that is your answer, I don’t want 
to keep you from answering what you felt about it. 

A. What was your question, Mr. Kimball? 

The Court: Well, go ahead. 

Q. (By Mr. Kimball): Dr. Robinson, my ques- 
tion referred to what you referred to in the lettex 
of September 30th when you said in your letter of 
October the 12th that it discussed the quality of 
your medical service, and I want to know what you 
referred to in the grievance committee letter that 
discussed the quality of your services? 

A. Well, I just had the general feeling that this 
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letter to [1206] the Edwards was discussing the 
quality of my service to the Edwards. 

Q. Very well. Doctor, in the same letter of Oc- 
tober the 12th, Exhibit 20, you said, in part: 

‘“Would you feel better if the executive secretary 
of the committee informed you of the affair by 
sending you a carbon copy of the letter?”’ 

Do you consider that was a fair statement, Doc- 
tor? A. I don’t know what you mean. 

Q. Well, to get down to what I am referring to, 
wasn’t it a fact that Dr. Stevens of the grievance 
committee informed you of the affair and not the 
executive secretary ? 

A. Oh. Well, what I meant by that statement 
was after such a letter had been sent out without 
warning, I raised the question whether it made it 
any easier on me or on the doctor to just be handed 
a carbon copy of what I took to be really a rebuke. 

Q. Doctor, paragraph four—— 

The Court: What was that last statement you 
read there that he first got notice of it? 

Mr. Kimball: The statement in his letter to 
which I referred, the letter of October the 12th, 
was: ‘‘Would you feel better if the executive secre- 
tary of the committee [1207] informed you of the 
affair by sending you a carbon copy of the letter ?’’ 

The Court: Oh. 

Mr. Kimball: End of quote. 

The Court: All right, go ahead. 

Q. (By Mr. Kimball): Doctor, I now ask you to 
look at paragraph four of your letter of October 
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12th. What was the basis of your claim there that 
the lay secretary had the authority from the com- 
mittee to investigate the complaint and check the 
veracity of the complainer, and so on? What was 
the basis of your statement ? 

A I don’t understand your question. 

The Court: Read the part of the letter that you 
had in mind. 

Mr. Kimball: Yes, I will. I am reading the 
fourth paragraph of your letter of October 12th sent 
to all the doctors in Walla Walla: 

“If the patient had a complaint about your work, 
would you like to have all such complaints cleared 
through a layman who had authority from the com- 
mittee to investigate the complaint, check the ve- 
racity of the complainer, hold up or continue the 
matter, and so on?”’ 

Q. And my question was, what was your author- 
ity for saying that the lay secretary had such [1208] 
authority ? 

A. Well, it says in the letter that he is secretary 
of this committee and he is the one that is writing 
this letter criticizing what I did. 

The Court: What says in there that he investi- 
gated it? Is there anything from that that you con- 
eluded that he had the power to investigate ? 

A. No, your Honor, I merely assumed that he 
had investigated it since—— 

The Court: Because he signed the letter and 
quoted the findings of the committee, is that your 

conclusion ? 
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A. Well, I just knew that he handled these 
things and that he was the chief man in everything. 

The Court: It wasn’t based on this particular 
letter, then, but on your general knowledge other- 
wise ? A. Yes, your Honor. 

The Court: Go ahead. 

Q. (By Mr. Kimball): But didn’t you know, 
Doctor, that Dr. Stevens had also investigated it 
and talked to you about it? 

A. Well, yes, I did. 

Q. Why did you not so state in your letter, then, 
your letter of October the 12th? 

A. Well, because I felt it was a joint activity of 
Dr. Stevens and Mr. Fullerton. 

Q. In paragraph six of your letter of October 
the 12th, you [1209] state that you are enclosing a 
copy of such letter. Was this the letter of Septem- 
ber the 30th that we have been discussing, from the 
committee? Paragraph six on the first page, Dr. 
Robinson: 

‘‘Enclosed you will find a copy of just such a 
letter as I have described above.’’ A. Yes. 

Q. Was the other letter mentioned in this letter, 
your letter to Dr. Page of three days earlier? 

A. I believe so. 

Q. Exhibit 16 in this case and introduced ? 

A. Well, it is my letter to Dr. Page of October 
9th, 1950. 

Q. Yes. Doctor, how does your sending of these 
letters out to 42 members of the society and enclos- 
ing the correspondence which you indicate you en- 
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closed reconcile with your statement in your letter 
to Dr. Page of three days earlier that you will do 
what you can to keep the thing quiet? 

A. Well, I had no response from Dr. Page so I 
assumed that he was not going to respond and felt 
that I would have to take it to the society. 

Q. And if you sent the letter to Dr. Page on the 
day it was written, on the 9th, he probably would 
have received it the 10th, would that be correct? 

A. Yes. [1210] 

Q. And this was two days later, the 12th? 

A. And, as I said before, my recollection is that 
I called him up and talked to him about my protest 
on October the 9th and that he made no response 
and indicated that he was not going to do anything 
about it. 

Q. Doctor, will you turn to page two of Exhibit 
20 and note where you said: 

‘‘What the committee is trying to do in my case 
is enforce a low price in restraint of trade. Despite 
its fine words about telephone charges, its decision 
is that the medical service over the telephone should 
have been free from charge This causes my work 
as a whole to the patient to be rendered at a lower 
price,’’ and so on. 

Do you see that? A. Yes. 

Q. Did you have anything in mind in writing 
that other than you have testified about in criticism 
of the letter? 

A. Oh, I don’t understand what you mean. 

Q. Well, let me ask you, then, what part of the 
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letter were you referring to in making this state- 
ment when you say what the committee is trying 
to do? 

The Court: What is that statement again? 

Mr. Kimball: The statement that I asked the 
doctor [1211] about is as follows. It is in the second 
paragraph, it says: 

‘“What the committee is trying to do in my ease 
is enforce a low price in restraint of trade. Despite 
its fine words about telephone charges, its decision 
is that the medical service over the telephone should 
have been free from charge. This causes my work 
as a whole to the patient to be rendered at a lower 
price,’’ and so on. 

Q. What part of the letter did you have in mind 
when you made that charge? 

A. Well, the whole purport of the letter is tell- 
ing them not to pay the bill. 

Q. Doctor, will you go to the last paragraph of 
page two of your letter of October the 12th? 

A. Yes. 

Q. Iwill read that to you: 

‘‘Aside from the general principles that stand 
against the actions of this secret grievance commit- 
tee, the legal aspects must be considered. From a 
legal standpoint, the committee has publicly and 
effectively attacked my reputation.”’ 

IT ask you about that, Doctor, what did you have 
in mind when you referred to the legal aspects of 
the actions of the committee ? [1212] 

A. Well, they had attacked my reputation. 
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Q. You considered that the letter to the patient, 
Mrs. Edwards, was a public attack on your reputa- 
tion ? A. Well, I would say so, in principle. 

Q. Doctor, on page three of this same letter, in 
the second paragraph, please refer to it, vou said, 
in part: 

‘he immediate result of this attack is that IT 
have lost the trade of seven people in three related 
families, each of whom I have treated and two of 
whom have chronic diseases of the utmost severity.’’ 

Dr. Robinson, isn’t it a fact that on the day fol- 
lowing this letter, you, yourself, wrote to Mr. and 
Mrs. Brooks stating that you were giving up their 
cases ? 

A. Oh. Well, IL wrote on the same day to Mr. 
and Mrs. Brooks, but the point is I knew I had lost 
them over the week end from the attitude of Mr. 
Brooks. 

Q. On October the 9th, three days before this, 
hadn’t you told Mr. Edwards on the telephone that 
you were giving up their case? 

A. On what date? 

Q. October the 9th, three days before this Oc- 
tober 12th letter? 

A. I started to tell him that I would have to 
give up the case and I certainly conveyed that idea 
to him. [1213] 

Q. Had you had any communication up until 
this date from the Emersons or the Lepianes that 
they had given you up as their doctor? 

A. No. 
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Q. Please refer, Doctor, to the fourth paragraph 
on page 3 of Exhibit 20, starting out: 

‘Since the action of this committee and of the 
executive seeretary who signed the letter severely 
violates our traditional medical freedom and has 
directly injured my livelihood and reputation, I feel 
that redress is rightfully mine.’’ 

What did you have in mind in making that state- 
ment ? 

A. Well, I felt that the membership should put 
a stop to this secret committee and to its activities. 

Q. And in paragraph four of the letter, you 
again state, in substance, your complaint, and you 
end up with this remark 

A. Paragraph four, where? 

Q. Page three, I’m sorry, of Exhibit 20, the last 
sentence is: 

‘‘Lastly, we should abolish this secret grievance 
committee and elect a committee on ethics specif- 
ically instructed to deal only with medical practice 
and never with [1214] fee complaints.’’ 

Ts that the statement you made? 

A. Yes, I wrote that. 

Q. And did you feel that to be a proper state- 
ment of your attitude toward society regulations 
dealing with doctors? 

A. Well, they seemed determined to add another 
committee to our organization, which, fundamen- 
tally, we didn’t need any such committee at all if 
they would just implement what we already have, 
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so I thought if they have got to have another com- 
mittee, let’s elect a decent committee. 

Q. Now, Doctor, didn’t the writing of this letter 
of October the 12th launch you on your campaign 
against the grievance committee and your com- 
plaints against the committee ? 

A. Well, I suppose my first complaint against 
the grievance committee occurred when Dr. Stevens 
stopped me on the street. Up until then, I didn’t 
know whether the committee was dead or alive. 

Q. I didn’t express myself clearly. I meant not 
between you and Dr. Stevens and you and Fuller- 
ton, this went to all the doctors? A. Yes. 

Q. And by launch, I meant before the grievance 
committee, before the whole society? 

A. Well, I think it did. [1215] 

Q. It did. Doctor, I hand you what has been 
marked as Plaintiff’s Exhibit No. 27—it is not ad- 
mitted yet—and ask you if you know what that is? 


¥ * % 


Q. (By Mr. Kimball): Doctor, can you tell me 
what that is? [1216] 

A. ‘That is a letter that I wrote to the AMA. 

Q. Dated October 24, 1950? A. Yes. 

Q. You say the AMA; to whom was it specifi- 
cally addressed ? 

A. Well, it was sent to the legal department. 

The Court: If there is matter on there that is 
not part of the letter and is not material, it should 
be masked. 
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Mr. Kimball: Surely. I am simply referring to 
the letter. 

The Court: Yes, all right. 

Q. (By Mr. Kimball): This was written ap- 
proximately, then, twelve days after the last letter 
we were talking about that was sent to all the mem- 
bers, is that correct? A. Yes. 

Q. And you ask in this letter, do you not, for a 
legal opinion relative to grievance committees and 
their formation ? A. Yes. 

@. And you state in this letter 

Mr. Kimball: Oh, excuse me, I ask for this to 
be admitted. 

The Court: Well, it will be admitted, then. I 
assume there is no objection. 

Mr. Sembower: No, we have no objection. 

The Court: Plaintiff’s Exhibit 27 will be [1217] 
admitted. 


(Whereupon, the said letter was admitted in 
evidence as Plaintiff’s Exhibit No. 27.) 


Q. (By Mr. Kimball): In paragraph two, 
Doctor, you said: 

‘‘Enclosed you will find letters pertaining to the 
same, including a general letter dated October the 
12th, 1950, which I sent to the 42 members of our 
local society.”’ 

You see that? A. Yes. 

Q. Doctor, that is where I got the number 42 
and I assume you will conform your recollection to 
that number now? 
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A. Yes, that must be correct. 

Q. And the enclosures you mentioned were the 
letters you had written previously to the society? 

A. I do not know exactly. Oh, yes, it says, but 
it says letters, plural. I imagine that is the letter to 
Page, to Dr. Page, and the letter to the members 
of October 12th. 

Q. Thank you, Doctor. I hand you what has been 
marked as Plaintiff’s identification No. 338 —— 

The Court: That is admitted in evidence. 

Mr. Kimball: Oh, yes, thank you. 

Q. Doctor, this is what? 

A. It is a letter I sent to the members of the 
society. [1218] 

Q. Dated November the Ist, 1950? 


A. Yes. 
Q. <A two-page letter signed by you and sent to 
the members of the society ? A. Yes. 


Q. Doctor, I notice in the last part of page one 
and carrying over to page two that you have 
enumerated various provisions of the constitution 
and bylaws of the local society? A. Yes. 

Q. Do you find that? Had you at that time, 
therefore, referred to them and familiarized your- 
self with them to some extent? Amey es. 

Q. And in the last paragraph of your letter on 
page two, you said, did you not: 

‘‘Hor the good of the profession as a whole and 
for the protection of each of us, guaranteed by the 
constitution of our society, I ask for your opposi- 
tion to this grievance committee.’’ A. CY. 
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Q. Now, Doctor, I will ask you if just two days 
after this letter of November the 1st, which was 
mailed, I believe you said, to all of the 42 members 
of the local society, did you again write a letter, 
mimeographed, to all the [1219] doctors in the so- 
ciety dated November the 3rd and identified as Ex- 
hibit 35 herein? I will hand it to you. 

A. Yes. 

Q. And this was written by you? A. Yes. : 

Q. Mailed to whom? A. The same doctors. 

Q. On or about the date it bears, November 
the 3rd? 

A. Yes, within a few days, I would say. 

Q. In paragraph two of this letter, you have 
stated that you thought you were selected as a ‘‘spe- 
cial target’’ for the grievance committee. Do you 
see that? A. Yes. 

Q. Then you go on to say in the same para- 
graph: 

“Tn the last eight months, its weighty delibera- 
tions have produced action against only two other 
members of the society.”’ 

Do you see that? 

A. Well, the number 8 has been corrected to 4: 
on this copy, and I vaguely remember—I seem to: 
remember that I did correct that to number 4. 

Q. I’m sorry, Doctor, my copy doesn’t show that: 
correction, but if yours does 

The Court: Was that a correction made before: 
it was mailed out, you mean? [1220] 

A. Yes, it was, I think. I think so. 
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The Court: May I see it, please? 

A. It was an accidental error in any case. 

Q. (By Mr. Kimball): That may very well be. 
I have a copy you furnished us and you may not 
have corrected it on your copy. 

A. Well, that was probably mimeographed a 
second time in connection with furnishing it to dif- 
ferent lawyers. 

Q. What did you mean by your statement, Doc- 
tor, that you had been selected as a special target 
for the grievance committee ? 

A. Well, I had never heard of any such action 
by the grievance committee before. 

Q. Did you know what action the grievance com- 
mittee had taken on the other two cases you re- 
ferred to? 

The Court: Four, wasn’t it? 

Mr. Kimball: I think he said four months, your 
Honor. 

The Court: Let’s see—— 

A. The number of months I had wrong. 

The Court: Oh, in the last four months. I mis- 
construed that. Go ahead. Four months instead of 
four cases. 

A. Well, my recollection is that some time along 
in here I talked to either Mr. Fullerton or it might 
have been Dr. Moore or somebody—I rather think 
it was Dr. Moore—and he said—well, I know that 
I talked to him once [1221] about this—and he said, 
Well, you shouldn’t be too upset.’’ He said they 
wrote—he didn’t say they wrote, he said, ‘‘they 
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changed one of my bills, also.’’ I don’t recall him 
saying anything about a letter being written. 

@. And he was one of the two cases you had in 
mind ? 

A. Well, I have learned that since, but I talked 
to somebody, either Fullerton or Moore or some- 
body, and learned that there had been two other 
cases 

Q. Did you know the other doctor that was in- 
volved ? 

A. No, I never learned that until the lawsuit 
began, and then I learned, I think, it was Dr. Carl- 
son and I couldn’t tell you for certain just when 
I learned Dr. Moore had had a case. But I know the 
record shows that my case was the third ease that 
the grievance committee had. 

Q. Did either of these two doctors, if you knew 
either of them then, state to you that they felt they 
had been selected for special treatment or a special 
target by the grievance committee ? A.” No. 

Q. Did either of them state to you that they had 
considered the action of the grievance committee 
disciplinary in nature ? 

A. Well, they didn’t use that word, no. 

Q. Well, what words did they use? Did they give 
that [1222] meaning ? 

A. They just said that their fees had been cor- 
rected, you might say. 

Q. In paragraph three of Exhibit 35, please 
refer to it, Doctor. You refer to the fact that the 
Edwards family could spread the information and 
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harm you? A. Yes. 

Q. Did you have any reason to believe that they 
were doing anything to spread the information or 
publicize it? 

A. Oh, I based that on my experience with the 
Way news travels in a small community, tightly knit 
community. 

Q. Well, Doctor, do you think the news might 
have traveled partly by these letters you were send- 
ing out? 

A. Well, certainly traveled to the members of 
the society. I was interested in doing that. When J 
sav that, I do not mean the news about the Ed- 
wards, but the news that this letter had been writ- 
ten about one of my patients. 

Q. In seeking your request for a special meeting 
at or about this time, as indicated in this letter, had 
you taken this up with the trustees or any member 
of the board of trustees for a special meeting ? 

A. I either asked Dr. Page or else I read it in 
the constitution of the society. I don’t know whether 
it is in the constitution just how many members you 
have to have. [1223] 

The Court: J don’t think he understood your 
question. 

Mr. Kimball: I’m afraid I didn’t make my ques- 
tion clear. 

Q. In this letter of November the 3rd, you are 
specifically requesting the members to send in re- 
quests for a special meeting, aren’t you? 

A. Yes. 
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Q. I am asking, had you previously asked the 
board of trustees to hold a special meeting for you 
on this complaint you had against the grievance 
committee ? 

A. My recollection is that I did and that Dr. 
Page told me that you have to have nine members 
to hold a meeting, but I can’t say for sure. 

Q. Doctor, I hand you what has been marked 
either identification or Exhibit 37 by plaintiff. 

The Court: It is admitted. 

Mr. Sembower: What is the date? 

Mr. Kimball: Dated November 7, 1950, and ad- 
dressed to the board of trustees of the Walla Walla 
Medical Society. 

Mr. Rosling: Would it help the Court if we gave 
the Court carbon copies of these various letters ? 

The Court: I think it would. It would enable 
me to follow the testimony more readily. 

Mr. Kimball: I think that is a good suggestion. 

The Court: This is number 33? [1224] 

Mr. Kimball: 37. 

The Clerk: 37. 

ihe Court: 3 7,,yes: 

Mr. Kimball: Admitted. 

The Court: All right, thank you. 

Q. (By Mr. Kimball): Dr. Robinson, do you 
find this to be a four-page letter that was written 
by you to the board of trustees of the Walla Walla 
Medicéal Society ? A. Yes. 

Q. Was it sent on or about the date it bears ? 

A. It was sent on that date. 
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Q. Doctor, the second paragraph on page 1 of 
this letter, I am talking about the second full para- 
graph where it states: 

“In this complaint, I will show you that the re- 
sponsible members of this secret grievance commit- 
tee have in their official capacity disciplined me by 
means of the aforesaid letter and that this action of 
theirs was unealled for, unjust, unethical, malicious, 
and in flagrant violation of our constitution and by- 
laws.” 

Now, you have hsted and enumerated thereafter 
the various charges vou make against the commit- 
tee and their letter, is that correct? 

A. Well, against the committee. [1225] 

Q. Doctor, is there anything in these listed 
charges that you didn’t testify to yesterday when 
you were telling me your objections to the letter? 
You may look through it to refresh your recollec- 
tion. 

A. Well, I think it is a more complete account. 

Q. Well, very briefly, I want to refer to a few 
items in there, Dr. Robinson. 

Under number 1, you state in this letter: 

“That ignored the fact that, in addition to un- 
completed calls, I talked to the mother of the pa- 
tient twice at great length.”’ 

First, you advised her what to do, and so on, was 
that true ? 

A. Well, I think it was true, because I wrote 
this within a month or two of when it happened, 
and yesterday it is five years ago and I certainly 
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must have talked to her twiee. Of course, I thought 
it was the mother, the woman that I talked to. It 
was obviously the aunt, or at least that is what they 
say. 

Q. At the time you wrote the letter, your mem- 
ory was more fresh on the facts and you would pre- 
sume that was correct? 

A. Yes. Of course, I just assumed it was the 
mother at that time. 

Q. In the second numbered charge in your let- 
ter of, Plaintiff’s Exhibit 37, you state that the 
Edwards’ letter [1226] established the principle 
that ‘‘because a part of the service may have been 
imperfectly accomplished, none of it should be paid 
foe © 

Where did you get that complaint, from the let- 
ter of September the 30th? And I will hand it back 
to you for your examination. 

A. You don’t have to. The letter states that there 
was confusion about a prescription, implying that | 
there was some failure to perfectly accomplish the — 
sending of a prescription. 

Q. I hand you Exhibit 15, Dr. Robinson, and | 
ask you to read to the Court the part of that letter 
that substantiates your charge. 

A. (Reading): ‘‘In this case, however, since 
there is a misunderstanding regarding the prescrip- 
tion ¥ & &77 

Q. And that, in your opinion, substantiates your 
charge in your letter of November the 7th that it 
established the principle that because a part of the | 
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service may have been imperfectly accomplished, 
none of it should be paid for? 

A. Well, it takes the whole letter to establish 
that, but it relates to the matter of the prescription, 
which is their complaint of the imperfection. 

Q. Look at number three of your letter of No- 
vember the 7th, where you said: [1227] 

‘*The letter to the Edwards emphasized the pol- 
icy that if a doctor did not include some business 
for a druggist in his service, the patient does not 
have to pay the doctor.”’ 

What part of the letter of September 30th would 
you say justified that charge? 

A. Oh, the whole emphasis of the letter on a 
prescription, when the prescription had nothing to 
do with the treatment. 

Q. Can you point to a specific part of the letter 
that bears that inference ? 

A. Well, the word ‘“‘prescription’’ in the last 


paragraph. 
Q. Read that, please. 
A. It says: 


‘‘In this case, however, since there was a misun- 
derstanding regarding a prescription * * *” 

In other words, I felt that the letter was empha- 
sizing the subject of a prescription, which it had 
no right to do, because a prescription was not in- 
volved in my treatment, and I am a little sensitive 
on the subject of wholesale use of prescriptions in 
the treatment of disease. I feel that it is grossly 
overdone. 
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Q. You didn’t feel, then, that the letter referred 
to a misunderstanding about a prescription, and not 
a prescription itself? [1228] 

A. Well, the whole letter is written because of 
a misunderstanding about a preseription when the 
prescription is not part of my treatment of that 
patient. 

Q. Very well, Doctor. Let’s go on to the fifth 
charge of your complaint, where you say that the 
letter was humiliating to you and that Mr. Fuller- 
ton had been selected to administer a public rebuke. 

What part of the letter are vou referring to in 
that charge? 

A. Well, it was humiliating to me to have an 
official letter written by the secretary of all the 
medical organizations in Walla Walla criticizing my 
little bill of a dollar and a half, and 


The Court: What part of the letter constitutes 


the reprimand ? Is that the whole letter ? 

A. Well, your Honor, I feel that the reeommen- 
dation that my bill not be paid was the reprimand, 
and also the statement that the time taken away 
from my work does not amount to very much. I 
think I was a little over-sensitive there, but I wor- 
ried about the patient quite a bit. 

Q. (By Mr. Kimball): Doetor, did you have 
any more to say on that subject? 

A. Not really. 


Q. Please turn to page three and look at the © 


next to the [1229] last paragraph, where you said: 
‘Justice also requires that the members of the 
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committee responsible for the injurious letter be 
adequately disciplined for their unjust and mali- 
cious attack upon me and for their violation of the 
constitution and bylaws which protect us all.’’ 

Whom did you think should be punished ? 

A. Well, I didn’t know. The members of the 
committee were secret. 

Q. Did you mean the members of the committee, 
whoever they might be? 

A. Well, that is what it says and that is what I 
meant. 

Q. Did you mean Dr. Stevens? 

A. Well, yes. I feel that I should be allowed to 
explain that I was developing what they eall a 
“slow burn,’’ you might say, on the whole subject 
of this secret committee, and I knew the society was 
apathetic in most things and I just thought I would 
put the case in a strong way. 

Q. Thank you, Doctor. I hand you what has been 
marked Exhibit 38. I am not sure that it has been 
admitted. 

Mr. Kimball: This is Exhibit 38, Plaintiff’s Ex- 
hibit 38, and I believe it has been admitted. Am I 
correct ? 

The Clerk: Yes. 

Q. (By Mr. Kimball): This, Doctor, is, I be- 
lieve, a letter [1230] dated November the 8th, 1950, 
addressed to Dr. Miles H. Robinson, Walla Walla, 
and signed by E. L. Henderson on stationery of the 
American Medical Association. 

Who is Mr. Henderson, if you know? 
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A. Well, he is the president of the AMA. 

Q. It is a very brief letter, would you read it, 
please? 

A. (Reading) : 


‘*Dear Dr. Robinson: 

‘‘T wish to acknowledge your letter of October 
30th and also copy of the letter you have sent out 
to your colleagues. 

‘“‘Of course, I would not be able to advise you 
whether or not this violates the constitution of your 
local medical society, as these constitutions and by- 
laws differ in various parts of the country. 

‘‘T hope that this matter can be settled to the 
satisfaction of all concerned. 

‘Sincerely yours, 
“ER. L. HENDERSON.” 


Q. The letter referred to as being acknowledged 
in this letter, would that be Plaintiff’s Exhibit 31 
in this action, dated October the 30th, 1950? 

A. Yes. 

Q. What did you say in that letter? [1231] 

A. (Reading): 


‘‘Dear Dr. Henderson: 

‘‘T am taking the liberty of writing you again be- 
cause I do believe the action of our grievance com- 
mittee has grossly violated the constitution of our 
local medical society. This did not occur to me until 
after I had written you. 

‘‘In the hope that this will meet with your in- 
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terest and concern, I enclose a letter [ am send- 
ing to my colleagues here amplifying this view- 
point. 
‘Sincerely yours, [1232] 
““M. H. ROBINSON, M.D.”’ 


* * %* 


Mr. Kimball: May I approach the bench? This 
is a copy of the letter. 

The Court: Yes, all right. This is 42. 

The Clerk: 42. 

Q. (By Mr. Kimball): Doctor, have you had a 
chance to refresh your recollection as to the con- 
tents of this letter? A. Yes. 

Q. State, in a general way, what information 
was given to you by the letter itself. 

A. Well, it is a long letter and 

Q. Strike the question and I will ask you to 
turn to page two and the first complete paragraph 
thereon, which says: 

‘‘You do raise one question as to the right of a 
erievance committee to pass on the question of 
adequacy of fees charged by a physician. In my 
judgment, many controversies do arise between pa- 
tients and their attending physicians over the ques- 
tion of fees, and it seems to me that a question of 
this sort should be one that would [1234] come 
within the jurisdiction of a grievance committee.”’ 

Did you agree with that statement when you re- 
ceived it? A. I had—no. [1235] 


* ¥ * 
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A. J did want to say just one word on the orig- 
inal question. I answered no to that question and 
it is difficult to just say no, and, much as I don’t 
want to dwell on the matter in any way, I just want 
to point out that I don’t feel that we need a griev- 
ance committee. 

Q. (By Mr. Kimball): Now, Doctor, I am ask- 
ing you to refer to Exhibit 41. A= Bice 

Q. State briefly what this is. 

A. It is a letter from myself to the president of 
the state medical association, with carbon copies to 
the other officers. 

Q. Dated November 18, 1950? [1236] 

A. Yes. 

Q. And addressed to Dr. Kenneth L. Partlow? 

A. Yes. 

Q. He was the president of the state association 


at that time, was he? A. Yes. 
Q. In the first paragraph, you start out by 
saying: 


‘‘Dr. E. L. Henderson, president of the AMA, has | 
written me on November the Ist and advised that I 
should take up with you the problem of our local 
secret grievance committee.”’ 

Do you see that, Doctor? A. Yes, 

Q. The letter referred to there from Dr. Hen- 
derson, dated November Ist, is that the letter that 
has been marked herein as Plaintiff’s Exhibit 32, 
which I hand you? A. Yes. 

Q. Doctor, did you on November the 22nd also 
write to the trustees of the Washington State Medi- 
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cal Association, and I hand you Exhibit 48 which 
is the letter to which I am referring, Plaintiff’s Ex- 
hibit 48? 

The Clerk: What is the number of that one? 

Mr. Kimball: 48. 

A. Yes. 

Q. Referring briefly to Exhibit 48, this is a let- 
ter that [1237] was written by you to the trustees 
of the Washington State Medical Association, is it 
not? A. Yes. 

Q. Copies are indicated to have been sent to all 
or other members of the board of trustees ? 

A. Yes. 

Q. Look at the next to last paragraph of this 
letter on page two, please. A. Yes. 

Q. Where you said: 

‘‘T know nothing about the powers of our state 
society in this sort of thing, but I do hope that some 
authority exists which can act to prevent a few 
doctors in our county society here from making a 
mockery out of our constitution and subjecting the 
rest of us to the public ridicule and contempt which 
will result if they drive me into a lawsuit against 
them.”’ 

What did you have in mind, Doctor, when you 
wrote that? 

A. Well, I had in mind that the courts are the 
ultimate protection. 

Q. Did you have in mind litigation at that time? 

A. No, I don’t think so. I just had it in mind to 
point out to the state association—now, this was the 
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day after they held that four and a half hour hear- 
ing in [1238] Dr. Ralston’s office which I attended 
and you are asking me what I had in mind. That 
was a terrible experience. I wasn’t given a chance 
to tell my side of the story and the hearing was 
very unfair and, consequently, I thought, well, this 
is serious and I may have to seek the protection 
of an impartial body. 

Q. Doctor, do you have anything you want to 
get rid of there? I hand you what has been marked, 
I believe, Plaintiff’s Exhibit 50 herein, and I be- 
lieve it has just been identified. 

The Clerk: It is not an exhibit. 

Q. (By Mr. Kimball): It is Plaintiff’s identi- 
fication 50, and I ask you, Dr. Robinson, if you ean 
tell me what that is? 

A. Qh, that is a letter from myself to other mem- 
bers of the Walla Walla society. 

The Court: What one is that, the last one? 

Mr. Kimball: I ask that it be admitted. It is 
Plaintiff’s Exhibit No. 50, a letter dated December 
7, 1950, from Dr. Miles H. Robinson to ‘‘Dear 
Doctor.”’ 

The Court: Oh. All right, it will be admitted, 
then, Plaintiff’s Exhibit 50. 


(Whereupon, the said letter was admitted in 
evidence as Plaintiff’s Exhibit No. 50.) [1239] 


Q. (By Mr. Kimball): Dr. Robinson, you wrote 
this letter? A. Yes 


— i 
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Q. Was that mailed at or about the date it 
bears ? A. Yes. 

@. And whom was it mailed to? 

A. To the other members of the Walla Walla 
society. 

Q. That is the same group of 42 that you have 
previously mentioned ? A. Yes, I think so. 

Q. Now, Doctor, in regard to this, I believe you 
sent some exhibits or some enclosures with it as in- 
dicated by the context of the letter? 

A. Where is that indicated ? 

Q. Well, among other places, in the second para- 
graph where you say, ‘‘Enclosed is a copy of the 
eharges which I have filed,’’ and so on. 

A. I ean’t find that in the second paragraph. 

Q. Are you looking at the same letter, December 
7th? A. Yes. 

Q.: The second paragraph on page one starts out, 
‘Enclosed is a copy * * *”’ 

A. Oh, mine doesn’t say that. 

Q. Maybe I am on the wrong—— 

The Court: Second paragraph? 

Mr. Kimball: We have got a little confusion 
here, your [1240] Honor. We have two letters of 
the same date—— 

Mr. MeNichols: They are not the same letters, 
are they ? 

Mr. Kimball: Apparently not. 

Mr. Rosling: Mr. Kimball, may I suggest that 
possibly the one that I handed to the Court, which 
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was my copy, I believe is an original. It contains 
the handwriting of Dr. Robinson on it. 

Mr. Kimball: Well, if we find it agrees with 
either one of these, but we have two that don’t 
match on the first page, Mr. Rosling. 

Q. Dr. Robinson, maybe we can solve this. The 
Exhibit 50, which has been admitted here, can you 
tell from examining it whether it is the page one 
of the letter of December 7th that you actually 
mailed out, or is it as shown in the mimeographed 
copy that I hand you marked Defendants’ Exhibit 
24 initialed Green ? 

The Court: I will take a ten-minute recess at this 
point. 

Mr. Kimball: Yes, your Honor. 


(Whereupon, a short recess was taken.) 


The Court: All right, have you ironed out the 
discrepancy in the documents here ? 

Mr. Kimball: Well, we will try to. 

Q. Doctor, I hand you again what has been 
marked Plaintiff’s [1241] Exhibit 50, and referring 
to the first page of that exhibit, have you had a 
ehance during the recess to check this with other 
copies that counsel have and that have been handed 
to the Court? A. Yes. 

Q. What is the discrepancy, if any, on that? 

A. Well, this appears to be a copy in which a 
paragraph has been left out, probably because this 
copy was made years later. 

Q. Doctor, I hand you another copy of what 
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purports to be a letter of the same date from you, 
dated December 7, 1950, to ‘‘Dear Doctor,’’ and 
ask you to examine that and see if that is not a 
copy of the actual letter that you sent out? 

A. Well, that appears to be a copy of the actual 
letter and it has the missing paragraph which I 
wrote. 

Q. And examine the other documents with that 
and see if they are the enclosures that you refer to? 

A. Well, this letter of December the 7th carried 
with it an enclosure of the letter of November 7th 
which I directed to the trustees of the Walla Walla 
society. 

Q. My question is, are those enclosures that are 
referred to in the letter of December 7th? 

The Court: Are they the right enclosures, is that 
what you mean, the ones that were enclosed ? [1242] 

Mr: Kimball: Or copies of them. 

A. Well, there were several enclosures and I 
will have to look through this quickly. 

Q. Go right ahead. 

A. The second enclosure, as stated on page two, 
is the copy of the President’s letter to me, which 
was this enclosure of November 10, 1950. 

The Court: If it is going to take so much time 
to check these, why can’t you take the first page 
and substitute the one that you now say is all right 
and then put in the rest of it that has been sub- 
mitted by the plaintiff himself and identified? TI 
shouldn’t think it would take so long whether this 
is 50 or not that had been put in in the pretrial. 
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Mr. Kimball: That would be agreeable except the 
one put in in the pretrial carried no enclosures ; this 
one does. 

The Court: Oh, I see, you didn’t have any en- 
closures on the one presented ? 

Mr. Kimball: No, your Honor. 

The Court: J see. All right, go ahead, then. 

A. I think I can 

The Court: I thought it was supposed to be just 
the same. 

A. J think I can get it in just a minute here. 
There are two other enclosures, I just wanted to be 
sure that they [1248] were really enclosed at the 
time. There are two other papers, rather, Mr. Kim- 
ball has handed me here. 

The Court: Well, the Page letter is a copy of 
the document in evidence, isn’t it? 

Mr. Kimball: Yes. 

The Court: There shouldn’t be any great diffi- 
culty about that. 

A. TI believe the document that was submitted 
did not carry with it the enclosures which Mr. Kim- 
ball just handed to me here and that that is what 
Was missing, as Well as this missing paragraph in 
the first page. I am now able to say that a third 
enclosure is the first page of the Brooks complaint. 
There is one more here. And I believe that the last 
paper that Mr. Kimball has handed me here, which 
is page 5 of the Brooks complaint with certain por- 
tions cut out with a pair of scissors, was also en- 
closed with this Jetter of December the 7th. 


EEE 
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Q. (By Mr. Kimball): In the form it is with 
the cutout in? A. Yes, I remember that. 

Q. Well, then, Doctor, can you say that the 
group of papers 

The Court: How about the November 7th letter 
of Dr. Robinson to the board of trustees ? 

A. Yes, your Honor, that was also an enclosure. 

The Court: All right. 

@. (By Ma. Kimball): Can you say that all 
those constitute [1244] the enclosures and the letter 
as was sent out by vou on or about December 7th ? 

A. Yes, all that I have mentioned. 

Q. And the Exhibit 50 that has actually been 
admitted 1s not a true copy of the letter or the en- 
closures? I am not inferring anything wrong by 
that. A. Yes, that is right. 

Mr. Kimball: Could we substitute, possibly 

The Court: Yes, withdraw that one and sub- 
stitute the other one. 

Mr. Sembower: Your Honor, the difficulty on 
substitution is this: When we subpoenaed the docu- 
ments, they were supplied by the defendants and 
microfilms were made of them and then these copies 
were dictated off of those microfilms. Now, on the 
original copy, which was supplied by the defend- 
ants, there appeared handwriting notes placed on 
the copy by Mr. Fullerton and these were added to 
the exhibit which was supplied. 

Now, we are pleased to withdraw the exhibit we 
have if defendants could supply again the original 
which we microfilmed in the first instance, because 
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we feel that Mr. Fullerton’s notes may be material. 
When they submitted the exhibit at first, they 
classed it as number J, not questioning the authen- 
ticity of those marginal notations, so that is the 
reason we left it [1245] 

Mr. Kimball: May we suggest we leave it in, 
then, and mark the new one 50-A ? 

The Court: Yes, I think so. 

Mr. Kimball: That is all right. 

The Court: Leave that one in and mark this one 
50-A. Both 50 and 50-A will be in evidence? 

Mr. Kimball: I was only asking about 50-A. If 
50 is in, I have no objection. 

Mr. Sembower: No objection. 

The Court: 50-A will be admitted, then. How 
about No. 50, is it just to stand as an identification 
so far? 

Mr. Sembower: Yes. 

The Court: All right, I just want to be sure. 
Shall we show it now a’ an identification ? 

Mr. Tuttle: I’m sorry, does 50 go back? 

The Court: No, it just stays as an identification 
unadmitted, and 50-A is admitted in evidence. 

Mr. Kimball: Mr. Clerk, here is 50-A, which 
should be marked admitted, I beheve. 

The Court: Yes. 
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(Whereupon, the said document was admit- 
ted in evidence as Plaintiff’s Exhibit No.50-A.) 


Q. (By Mr. Kimball): Doctor, I hand you 
Plaintiff’s Exhibit 55 [1246 | A. Yes. 

Q. a letter dated December the 14th, 1950, 
addressed to you, Dr. Robinson, and signed by Sam 
R. Page. Do you have that? A. Yes. 

Q. It is a short letter, please read it. 

A. (Reading): 


‘“Dear Dr. Robinson: 

‘‘At a meeting of the board of trustees of the 
Walla Walla Valley Medical Society, held on De- 
ecember 13th, 1950, the charges presented in your 
letter of November 7th, 1950, addressed to the above 
board were carefully considered in detail, and it 
was the unanimous opinion of the board that the 
charges were without merit. 

: ‘Very truly yours, 
“SAM R. PAGE, 
‘‘Chairman, Board of Trustees, Walla Walla Valley 
Medical Society.’’ 


Q. That refers, I believe, to a meeting of the 
board of trustees of December the 13th, Doctor. 

A. It says so, yes. 

Q. IJ read to vou from Defendants’ Exhibit 447, 
_ which has been admitted, the minute book of the 
| society, minutes of the meeting of the board of trus- 
) tees of the Walla [1247] Walla Valley Medical So- 
ciety, held December 13th, 1950: 
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‘“Members present. Doctors Page, Tompkins, 
Lange, and Ralston. Absent: Dr. Keyes. 

‘Following extensive discussion of the complaint 
of Thomas R. Brooks reflecting upon the profes- 
sional conduct of Dr. Miles Robinson, and the an- 
swer of Dr. Robinson to the complaint made, on 
motion duly made, seconded and unanimously car- 
ried, 1tjewas * * >” 

And a resolution follows. 

Then in the last paragraph of these minutes, it is 
sald: 

‘‘The charges made in the letter of Dr. Miles H. 
Robinson to the board of trustees of the Walla 
Walla Valley Medical Society, dated November 7, 
1950, were carefully considered in detail, and it was 
the unanimous opinion of the board that the charges 
were without merit. 

“SAM R. PAGE, 
‘*President.”’ 


Did you know of the action of the board of trus- 
tees as indicated by those minutes? 

A. Well, this letter to me states that action. 

Q. Do you have any reason to believe that that 
was not the action taken by the board ? 

A. Well, I only know what those minutes [1248] 
state. 

Q. Very well, thank you. 

A. J dohave some reason to question the authen- 
ticity of that meeting. 

Q. I just asked what you knew, Doctor, and JT 
think you answered that question. 
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You did consider the letter you have just referred 
to, the letter of December the 14th, as a communi- 
cation to you from the board showing what action 
they had taken? A. Yes. 

Q. Dr. Robinson, I hand you what has been 
marked Plaintiff’s Exhibit 61 herein 

The Court: What was the date of those minutes, 
December the—— 

Mr. Kimball: December the 13th, 1950. 

The Court: The letter was the 14th? 

Mr. Kimball: Yes, your Honor. 

Mr. MeNichols: Mr. Kimball, what is the date 
on 61? 

Mr. Kimball: It is dated December 22nd, 1950. 

Q. Doctor, this is a mimeographed copy of a let- 
ter, is 1t not? A. Yes. 

Q. Written by you? A. Yes. 

Q. To the members of the Walla Walla Valley 
Medical Society? [1249] 

A. That’s right. 

Q. Was it sent out by you at or about the date 
it bears? A. Yes. 

Q. To whom was it mailed? 

A. ‘To the people to whom it is addressed. 

Q. Would that be substantially the 42 members 
of the Society? A. Yes. 

Q. Paragraph one of this letter, Doctor, I notice 
that you have some criticism of the bylaws proposed 
in connection with the grievance committee. 

A. I don’t see anything about the bylaws. 

Q. (Reading): 
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‘The outline of procedures for our grievance 
committee show quite clearly that this commit- 
tee is intended to be the court in which alleged 
misbehavior by a physician will be processed 
and in most cases settled by giving the patient 
a written criticism favorable, non-committal, or 
unfavorable to the doctor.”’ 


What were you referring to there? 

A. Isay I see nothing in there about the bylaws. 

Q. Well, maybe I misspoke the intent. You say 
the outline of procedures; what procedures were 
you referring to? 

A. Well, that is that set of mimeographed rules 
and regulations of the grievance committee which 
Dr. Stevens [1250] distributed. 

Q. Oh, I see. 

A. Around to the members on the meeting of 
December the 14th. 

Q. Proposed rules for the grievance committee ? 

A. Yes. 

Q. Thank you. Now, in the second paragraph 
you say ‘‘If the criticism is unfavorable, it ob- 
viously constitutes discipline of the doctor.’’ 

Yes. 

That was your view at that time? 

Well, that has been my view at all times. 
Well, Dr. Robinson 
[I would like to explain that. 
You may. 
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A. That answer, Mr. Kimball. My theory is very 
simple. I feel if you take candy away from a baby, 
you discipline him, and if you take a doctor’s fees 
away from him, you discipline him. 

@. And you say here that if the criticism is un- 
favorable by a committee, that is discipline? 

A. Well, implicit in that remark is my experi- 
ence with this grievance committee, writing an offi- 
cial letter to my patient telling them not to pay my 
bill. 

Q. Well, Doctor, how do you characterize the 
view of any [1251] person that disagreed with you 
that this letter was disciplinary, the letter of Sep- 
tember 30th? A. I don’t understand. 


(The question was read.) 


A. How would I characterize some other view? 

Q. Any view that thought it was not discipli- 
nary ? 

A. Well, I think that view is imeorrect and 
wrong. 

Q. Doctor, did anyone tell you that besides your- 
self, or was that formulated on your own opinion? 

A. Tell me what? 

Q. That they considered the letter of September 
30th was disciplinary ? 

A. You mean did anyone else tell me that it was 
disciplinary or—— 

Q. Yes; or did you formulate that from your 
own opinion ? 

A. Oh, I read the letter and formulated that en- 
tirely on my own, in my own mind, on my own opin- 
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ion. I had no advice from anybody to tell me that. 

@. Did you have advice from anyone telling you 
that they thought it was not disciplinary, anyone in 
a position to have an educated opinion ? 

My. MeNichols: JI think that is an impossible 
question to answer, educated opinion. 

The Court: IJ think it should be made more spe- 
cific, perhaps, I don’t know what it refers to. [1252] 

Mr. Kimball: Well, I will ask the question this 
way: 

Q. Doctor, have you ever, for example, discussed 
this letter of September the 30th and whether or not 
it was disciplinary with Dr. Campbell? 

A. I think I did discuss it with him. 

Q. Well, what did he tell you about it as far as 
his opinion was concerned ? 

A. Well, he wrote me that letter which has been 
put into evidence here, I think of October the 24th, 
in which he said 

The Court: The question was what did he say to 
you about it? A. Well, I didn’t—— 

The Court: I think we should try to answer the 
questions, get along faster, I think. Wasn’t that the 
question you asked? 

Mr. Kimball: Yes; that is all right. 

The Court: What did Dr. Campbell say to you? 
Did he say anything to you about it? 

A. Well, your Honor, I didn’t talk to him per- 
sonally, I only had the letter. 

The Court: Oh, I see. 
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Q. (By Mr. Kimball): Did you write 

A. He didn’t say anything, then, is the answer. 
Q. Did you write to him about it? [1253] 

A. Yes. 

Q. And did he write to you in reply? 

A. Yes; he did. 

Q. 


I think you referred to the letter of Dr. 
Campbell dated October the 24th, 1950? 

A. Yes. 

Q. Marked herein as Plaintiff’s identification 
28. [1254] 

* * * 

Q. (By Mr. Kimball): J ask you, Dr. Robin- 
son, to please read to us the contents of this letter 
starting in a paragraph near the bottom of page 
one. 

A. (Reading): [1255] 

* *% * 

Q. (By Mr. Kimball): Thank you, Doctor. 
Doctor, did you receive advice from anyone else 
relative to the question of whether or not the letter 
of September the 30th from the grievance committee 
was disciplinary in nature? 

A. No; Iam sure of that. 

Q. LIhand you Exhibit 49 and ask you what it is? 

A. Well, now, I take that back. I received several 
letters from the AMA. I was thinking of other 
doctors like Dr. Campbell. 

Q. Well, did you consider the AMA a person that 
would have an advised knowledge on the subject? 
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A. Well, I thought the AMA was the proper 
authority to interpret our laws, our constitution and 
bylaws, and in fact it states that the Judicial Coun- 
cil of the AMA is the supreme authority on the 
constitution and bylaws of all organizations beneath 
ithe 

Q. Well, would you tell me what the exhibit is 
that has just been handed you? 

The Clerk: I didn’t get that number. 

The Court: 49. 

Mr. Tuttle: That is not in yet. 

The Court: No; it is not admitted. 

Mr. Kimball: I will offer it, your Honor. It 
is [1260] Plaintiff’s Identification 49. 

The Court: It will be admitted. The date is No- 
vember 28th, 1950. 

Mr. Kimball: November 28, 1950. 


(Whereupon, the said document was admitted 
in evidence as Plaintiff’s Exhibit No. 49.) 


Q. Please read the letter, but delete the com- 
ments that apparently are in your own handwriting 
on the side. 

A. Well, since you mentioned the comments—— 

Mr. MecNichols: May I see the letter just a mo- 
ment, Doctor? 

A. This is the letter from Mr. Holloway, head 
of the legal department of the AMA to myself. 

Q. Would you read it, please? 

A. (Reading): 
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‘‘Dear Dr. Robinson: 

‘I have received your letter of November 14th in 
further reference to the activities of the grievance 
committee of your local medical society and the 
situation in which you are involved. 

‘‘Certainly you have a perfect right to appeal to 
your medical society against any action that has 
been taken by the grievance [1261] committee, and 
it seems to me that is a proper way in which the 
matter can be adjusted. It is not my understanding 
of a function of a grievance committee that it has 
jurisdiction to discipline a member. The matter of 
disciplining is controlled by the provisions of the 
constitution and bylaws of the medical society, and 
I agree with you that the procedures outlined in 
such documents should be followed faithfully. 

“The question that arises in my mind is whether 
the action taken by the grievance committee in your 
case can be said to be a disciplinary action. There 
ean be read into it, [ further agree, an implied criti- 
cism of your conduct in the case out of which this 
matter arose. To repeat, however, I believe that the 
disagreement between you and the grievance com- 
mittee can properly be brought before your local 
medical society, and I hope the situation can be ad- 
justed amicably. 

‘*Sincerely, 
“J. W. HOLLOWAY, JR.”’ 


Q. Did you receive that letter a few days after 
it was dated? 
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A. I couldn’t tell you exactly. It probably came 
by regular mail, might have been three days. [1262] 
Q. You did receive it, though? A. Yes. 

Q. Incidentally, Doctor, I forgot to ask you, did 
you write a letter dated November 19, 1950, to all 
the doctors of the society on the subject of the 
grievance committee? I hand you such a document 
marked Exhibit 46. 

Mr. Tuttle: That is an identification. 

Mr. Kimball: Identification 46, Plaintiff’s Iden- 
tification 46. 

A. Yes. 

The Court: Do you wish to offer that, Mr. Kim- 
ball? 

Mr. Kimball: J would like to have that. offered, 
please. 

The Court: Exhibit 46 will be admitted. 


(Whereupon the said letter was admitted in 
evidence as Plaintiff’s Exhibit No. 46.) 


Q. (By Mr. Kimball): And, Doctor, didn’t you 
send to J. W. Holloway, Director of the legal de- 
partment of the AMA, a summary of your objec- 
tions against the local grievance committee on or 
about December the 26th? 

A. Well, IT wouldn’t remember the dates, but all 
the letters, I believe, are here. 

Mr. Kimball: JI don’t believe this has been 
marked. 

Q. I will just show you the letter and ask you if 
you sent [1263] it? A. Yes; I think so. 
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Mr. Kimball: This has not been marked. I would 
like to have it marked. 

The Court: All right, it may be marked the 
next number. 

Mr. Sembower: No objection. 

Mr. Kimball: There is no objection. 

The Clerk: It will be Defendant’s Exhibit 510. 

The Court: It will be admitted, then. 


(Whereupon, the said letter was admitted in 
evidence as Defendant’s Exhibit No. 510.) 


Q. (By Mr. Kimball): Please read the letter. 
It is very short. 
A. (Reading): 


‘‘Dear Mr. Holloway: 

‘‘T impose upon your time once again, and enclose 
a copy of a summary of my objections to our Griev- 
ance Committee. If for no other reason, you may be 
interested in my remarks for the parallel to recent 
and current federal legislature aimed at cleaning up 
the food situation. 

‘*Sincerely yours, 
“M. H. ROBINSON, M.D.”’ [1264] 


Q. Thank you, Doctor. Was this letter that you 
have just read, Doctor, acknowledged by Mr. Hollo- 
way? A. I couldn’t tell you. 

Q. I hand you a letter for purposes of refresh- 
ing your recollection. 

A. Well, this could be an acknowledgment be- 
cause it 1s 
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Q. You don’t have to testify about it, I asked 
you to refer to it. 

Mr. Kimball: I ask that this be marked, and if 
there is no objection—— 

Mr. Sembower: No objection. 

The Court: All right, Defendant’s Exhibit 511 
will be admitted, then. 

Mr. Rosling: What is the date, please? 

Mr. Kimball: The letter is dated January the 
19th, 1951. 


(Whereupon, the said letter was admitted in 
evidence as Defendants’ Exhibit No. 511.) 


Q. Just read the contents of that, please, Doctor. 
A. (Reading): 


‘‘Dear Dr. Robinson: 

‘“‘This is merely to acknowledge with thanks your 
recent letter and the additional material concerning 
the controversy with respect to the [1265] opera- 
tions of the grievance committee of the Walla Walla 
Valley Medical Society. 

‘‘As Dr. Henderson indicated to you, this is a mat- 
ter that must be initially considered by your local 
medical society and your state organization. I am, 
however, glad to have for our files the additional 
information that you forwarded to me. 

‘‘Again, may I express the sincere hope that the 
controversy can be satisfactorily adjusted. 

‘Sincerely yours, 
eo WwW. HOLMOWINY ak.” 
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Q. Doctor, I hand you what has been marked 
Plaintiff’s Exhibit 83. 

Mr. Kimball: Is that admitted? 

Mr. Rosling: Yes. 

The Clerk: Yes. 

The Court: It has been admitted. 

Q. (By Mr. Kimball): What is that, Doctor? 

A. A letter from myself to Dr. Rownd, secretary 
of the grievance committee of the state medical as- 
sociation, dated April 9, 1951. 

Q@. I am a little ahead of myself. I hand you 
Plaintiff’s Exhibit 67 and ask you what that is? 

A. Registered letter from Dr. Rownd to myself 
dated March [1266] 14, 1951. 

Q. Will you read that, please? 


% *% * 


Did you receive that letter, Dr. Robinson? 
Yes. 
At or shortly after the date it bears? 
Yes. [1267] 
T will ask you, Doctor, if this last letter you 
read from Dr. Rownd, who signed as secretary of 
the grievance committee, did he not? AY es. 
Q. Was not an acknowledgement of the com- 
plaint that you had filed November 18th and 22nd 
of your charges against the local grievance commit- 
tee? A. No. 
Q. It was not. Now I will ask you to examine 83, 
which I inadvertently handed you a moment ago out 
of order, and tell the Court what is that letter? 


OPore 
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A. A letter dated April 9, 1951, from myself to 
Dr. Rownd. 

Q. To whom did you address it? 

A. Dr. Rownd, Secretary, Grievance Committee, 
Washington State Medical Association. 

Q. And how did you start out? 

A. (Reading:) 
“Dear Dr. Rownd: 

“Your letter of March 14th——”’ 

Q. Excuse me, is that the letter that you just 
read ? AVG: 

Q. Exhibit No. 67 herein. All right, go ahead, 
excuse my interruption. [1268] 


* * % 


Q. Thank you, Doctor. Now, the part of the letter 
where you refer to the fact that you are correcting 
part of the transcript of November the 21st, you 
remember reading that? Ae ees: 

Q. That transcript, is that Exhibit 243 or 244 
in this action? 

Mr. Kimball: May I have that, please? 

The Clerk: 244? 

Mr. Kimball: 243 and 244. 

The Court: There are really three of them, aren’t 
there—242, 243, 244? 

Mr. Kimball: I think I would settle for two. 

The Court: There are three of them mentioned, 
all records of hearings before the trustees. 

Mr. Kimball: These will serve my purpose, your 
Honor. 
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The Court: Yes, all right. 

Q. (By Mr. Kimball): Dr. Robinson, I show 
you 244 and 243 and ask you if those are the tran- 
scripts referred to in the letter you just read, 
Plaintiff’s Exhibit 

A. Exhibit 244 is the one that I referred to in 
the letter. 

Q. Fine, Doctor. Do you have a copy of the Ex- 
hibit 244 as corrected by you? 

A. There were some corrections. [1273] 

Q. If you can answer my question, I would ap- 
peciate it, Doctor. I asked, do you have a copy of the 
corrected transcript? A. Yes. 

Q. Is it in court? A. I don’t know. 

Q. Has it ever been shown to defendants? 

A. I don’t know that. 

Q. Where is it? 

A. Well, I have—I can’t answer your question 
because the transcript was never corrected on the 
face of it, but I compiled a four page list of cor- 
rections by page and line. [1274] 


% oy * 


Q. Did you send a copy of your compilation of 
corrections to the state officers ? 

A. Well, that letter that we were talking about 
mentions [1275] enclosing some corrections. 

Q. That is, the letter of April the 9th from you 
to Dr. Rownd, Exhibit 83? 

A. Well, I would have to see it to he sure. 

Q. Well, I will just put it this way, your letter 
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of April the 9th, or thereabouts, that you were talk- 
ing about just before lunch? 

A. I would just have to see it, Mr. Kimball, to 
give any opinion. 

Q. Doctor, I hand you Exhibit 83 and ask if that 
is what you referred to? A. Yes. 

Q. They are not attached to the exhibit? 

A. No. 

Q. Dr. Robinson, I hand you what appears to be 
the original of that letter, which you hold the ex- 
hibit being a photostatic copy with a lot of at- 
tached documents. Would you leaf through those and 
see if that appears to be your original letter that 
you sent? 

A. The letter is the letter that I sent, but I am 
puzzled over the enclosures which are stapled to it. 
I perhaps 

Q. Well, as quickly as you can, will you look 
through it and see if those are the enclosures you 
sent? 

A. It says here: ‘‘I enclose all material subse- 
quently [1276] prepared on disputes in question,”’ 
and that is subsequent to the 22nd of November. 
Well, now you have in here the complaint to the bar 
association and I don’t recall really whether that 
was sent to them. I couldn’t tell you if that is so. 
That was the complaint against you, Mr. Kimball, 
and I don’t recall sending that to Dr. Rownd. 

But it does include here five pages of preliminary 
corrections to the transcript of the November 21st 
hearing and other papers m the controversy which 
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I may have sent him, but I couldn’t tell you now. It 
doesn’t say on the letter just which ones were sent. 
Q. And you can’t say whether or not they were 
enclosed ? A. I really cannot. 
Q. Do they refresh your recollection that they 
might have been sent with that letter as enclosures? 
A. Yes, they might have been, uh-huh. [1277] 


* * % 


Q. (By Mr. Kimball): Dr. Robinson, in sending 
this letter and its enclosures, whatever they were, 
with particular reference to the correction list that 
you sent regarding the transcript of the November 
21, 1950, hearing, did you have a copy of the tran- 
script at the time, and I am referring to Exhibit 
244, the transcript of this hearing that is in this 
ease, but which refers to the meeting of November 
the 21st? 2422 A. May I see the letter? 

Q. Surely. 

A. By which you are dating your question ? 

Q. I hand you 83-A. 

A. Well, my recollection is that this transcript 
was sent to me about one month after the meeting 
which it reported and the records will show that. It 
eame, I think, in December of 1950. 

Q. But you did have a copy, was my question? 

A. I had received a copy. 

@. And you had a copy at the time you made 
these corrections ? A. Qh, yes. 

Q. What was your purpose in sending this tran- 
script, or the corrections that they referred to, to 
the state [1279] grievance committee ? 
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A. I would like to see the letter from the state 
erievance committee to see whether he requested 
something I don’t know. 

Q. Can you tell me about when—— 

A. I don’t have it here. It was the March 14th 
letter. 

Mr. Kimball: I think that is 67. 

Mr. Roshng: That is 67. 

Q. (By Mr. Kimball): Would this be 67 you 
request ? 

A. Yes. Well, he says here: ‘‘Please bring with 
you any pertinent information in addition to the ma- 
terial you have already sent.’’ And in my letter here, 
I say: ‘“‘T enclose all material subsequently pre- 
pared.’’ 

Was your question why did I do this? 

Q. Yes, why did you send it to him? 

A. Well, he is asking for more material and so I 
sent him more. 

Q. Very well. My question is this, did you intend 
that they should use the material that you sent them 
in connection with the controversy referred to in the 
letter of March 14th? 

A. Well, I sent them the material, as they had 
asked me to do. I assumed that they would probably 
use it. 

The Court: Asked you to bring it, rather than 
send it? Doesn’t the letter request that you bring 
any [1280] additional material to the hearing with 
you? A. You are right, your Honor, it does. 
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Q. (By Mr. Kimball): And you sent it instead 
of bringing it, actually, isn’t that right? 

A. Yes, I did. 

Q. Dr. Robinson, did you show the trustees of the 
local society the corrections that you had compiled ? 

A. I don’t believe I did, but I couldn’t say for 
sure. 

Q. Now, at the top of Page 2 of Exhibit 83-A 
or 83, as you may choose to refer to it, you have said: 

‘*Needless to say, the corrections which I enclose 
herewith are an attempt only to correct Miss Curts’ 
errors, So as to render the report of the hearing rea- 
sonably intelligible, and to point out her omissions 
as I recall them. These omissions, by the way, can 
usually be proved by the context, in that a subse- 
quent referring remark is found to have nothing 
earlier to which it refers.”’ 

Dr. Robinson, was it your impression that with 
the corrections you sent the state grievance commit- 
tee, that the transcript, No. 243 herein, was a rea- 
sonably correct recording of what happened at that 

meeting? A. No. 
: Q. With the corrections, it was not? [1281] 
_ A. That’s right. 

@. Why did you send it to the state grievance 
committee, then, Doctor? 

A. Well, I think you ought to read the next 
paragraph here. It says: 

‘With respect to the perversion of facts which 
Brooks and his family have been encouraged to 
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present, the corrections mentioned are not con- 
cerned.”’ 

And I spent hours and hours and days 

The Court: Didn’t you mean by that that the 
Brooks weren’t telling the truth at the hearing? 
That didn’t apply to the correctness of the record, 
did it? 

A. Oh. Yes, that is true. 

The Court: I like to think that I can give Eng- 
lish the meaning to which it ordinarily has. If you 
have a different version of it, though, I want you to 
let me know. 

A. Oh, I probably didn’t understand Mr. Kim- 
ball’s question. 

The Court: Well, all right, go ahead. 

Mr. Kimball: I think the question has heen an- 
swered sufficiently. 

The Court: All right. 

Q. (By Mr. Kimball): Doctor, in the correc- 
tions you sent to the state grievance committee, did 
you make the correction of the ‘‘he’’ to the ‘‘T”’ 
that was referred to in [1282] your testimony 
earlier—‘‘He jumped the gun” or “‘T jumped the 
eun’’? A. Yes: 

Q. So that they had the benefit of your view on 
that correction ? 

A. Well, I don’t know, I made the correction. 

Q. You sent it to them, didn’t you, Doctor? 

ee Wes: 

Q. Well, that answers my question. 

Doctor, I notice in the third paragraph of your 
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letter of April the 9th, on the second page, that you 
acknowledge that the state grievance committee is 
aware of the material which you have forwarded to 
them on November 13th and 22nd. Do you follow me, 
Doctor? A. Yes. 

Q. I notice also that you mention in this para- 
graph: ‘‘Included among the latter is my summary 
for use in court if I am driven to this extremity.”’ 

A. Yes. 

Q. ‘‘This has not been distributed to anyone ex- 
cept an attorney here,’’ and so on. Do you see that? 

A. Ves! 

Q. Doctor, where is the copy of this enclosure 
referred to as your summary to be used in court? Is 
that a part of those enclosures? [1283] 

A. Yes. 7 

Q. And I will ask you if that is the same docu- 
ment or a copy which has been marked here as De- 
fendants’ 474 for identification ? 

A. Well, this is a six page copy of 474 that you 
are giving me here and, while it is mimeographed, I 
have never seen this nor prepared it, so it may 
differ to some extent from my copy which I hold 
here. 

Q. Which is enclosed? A. Yes. 

Q. Very well, I will accept your version of that. 
T just wanted to know if it was the same document 
that had been marked. 

The Court: One of the enclosures, then, in this 
present—is that 83-A? 

Mr. Kimball: A, yes, your Honor. 
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The Court: Is your 274? 

Mr. Kimball: Yes, I have no reason to think it 
isn’t. 

Q. Dr. Robinson, did you give this summary 
for use in court, this document that I have just 
referred to, did you give a copy of that to the board 
of trustees of the local society at any time? 

A. No. 

Q. Now, relative to the transcript of the meeting 
of [1284] 11-21-50, which we have just referred to, 
I think, in No. 242 herein, Doctor, weren’t you in- 
vited by Dr. Tompkins, the president of the local 
society, to make corrections you saw fit in the tran- 
seript with Miss Curts, the reporter? 

A. Well, no. 

Q. You say you were not? 

A. I was invited to make them with her and 
with Mr. Fullerton. 

Q. Oh, very well. Did you avail yourself of that 
opportunity ? 

A. JI think we arranged a time, at least, with Dr. 
Tompkins and then he didn’t show up. 

Q. Who do you mean by “‘he’’? 

A. Dr. Tompkins. 

Q. Did you ever go to Miss Curts and make sug- 
gested changes in the transcript that you thought 
should be made? A. No, indeed. 

Q. Why did you make the corrections on your 
own without consulting other parties to the proceed- 
ings? A. What other parties do you mean? 
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Q. Any of the trustees or Miss Curts, the re- 
porter ? 

A. Well, I felt the way I had been treated in that 
hearing, that it was futile and hopeless to consult 
them. 

Q. If you are through with those, I will take 
them off your [1285] lap. 

I hand you what has been marked Plaintiff’s Ex- 
hibit 88 and I think has been admitted. This pur- 
ports to be a letter from James H. Berge, M.D.. 
Chairman, Grievance Committee, dated April 11. 
1951, and addressed to you, is that correct, Doctor? 

A. Yes. 

Q. In the first part of the first paragraph, Doc- 
tor, is contained this language: 

‘This will acknowledge your letter of April the 
9, 1951. In order to clear your mind as to the juris- 
diction of the Washington State Grievance Commit- 
tee, I would like to call your attention to the follow- 
ing facts,’’ 


and then it goes on. 


In the next paragraph, he says that no tape 
recorder will be permitted at the hearing. 

In the next to the last paragraph on Page 1: 

‘‘You will be expected to attend the hearing and 
remain throughout the questioning and testimony of 
all witnesses. You will be allowed to ask questions 
and cross-examine such witnesses. The propriety of 
your questions will be ruled upon by the Chair. 
You will be permitted to bring with you any [1286] 
witnesses which you may wish to substantiate your 
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charge against the Walla Walla Valley Medical 
Society.”’ 

Doctor, did you receive this letter ? A. Wee 

Q. Did you consider that it gave you notice of 
the hearing and the subject matter of the hearing of 
the state grievance committee held in Walla Walla 
on April] 22, 1951? 

A. Well, I believe the letter of March 14th from 
Dr. Rownd gave me notice. 

Q. Doctor, I hand you what has been marked 
Plaintiff’s Exhibit 92 herein A. Yes. 

Q. a letter from yourself to Dr. James 
Berge, dated April the 13th, 1951. In that letter, 
what did you say about attending the meeting, as to 
whether you would or would not? 

A. Well, I said a number of things. 

The Court: That wasn’t the question, Dr. Robin- 
son. 

Will you read the question? 


(The question was read.) 


A. JIsaid I would not attend the hearing. 

Q. (By Mr. Kimball): In this exchange of cor- 
respondence on the subject, did you then receive a 
letter, which has [1287] been marked herein as 
Plaintiff’s Exhibit 95, from Dr. James H. Berge, 
Chairman, Grievance Committee, to yourself, ‘‘Re: 
Dr. Miles Robinson vs. Walla Walla Medical 
Society,’’ and so on? A. Yes. 

Q. Was further explanation given to you by the 
writer of the letter as to their viewpoint on their 
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right of jurisdiction in the matter? A. Yes. 

Q. I think you have previously testified that you 
did not attend this state grievance committee hear- 
ing, 1s that correct? 

A. Well, I know that I did not attend it. 

Q. And you didn’t attend either phase of it, 
either your complaint against the grievance commit- 
tee or the case of Brooks vs. Dr. Robinson? You 
didn’t attend any phase of that hearing? 

Mr. Sembower: Your Honor, I object to the 
characterization by counsel of the words ‘‘ your com- 
plaint.’’ We are familiar with the dangers of waiver 
in a situation like this and it is the position of the 
plaintiff that he never filed a complaint against the 
erievance committee in this form. 

Mr. Kimball: I will withdraw that inference 
from my question, your Honor. [1288] 

The Court: All right, the form of the question 
is bad. 

Mr. Kimball: I merely wanted to find out if he 
attended any hearing on April 22nd of the state 
grievance committee. 

The Conrt: There was one hearing for both mat- 
ters? 

My. Kimball: Yes. 

The Cowt: And unless my memory is slipping 
very badly, I remember the doctor testified that he 
didn’t attend and gave detailed reasons why he 
didn’t attend, which f clearly remember. 

Mr. Sembower: That is correct. There were the 
two matters up. 
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The Court: All right, go ahead. 

Q. (By Mr. Kimball): Doctor, did you on the 
following day after this date of April the 22nd, in 
other words, on April the 23, 1951, write a letter 
to Dr. James Berge, which is marked herein as 
Plaintiff’s Exhibit 99? 

Mr. MeNichols: I just wondered if it was ad- 
mitted yet. 

Mr. Kimball: I couldn’t answer that. 

A. Yes. 

Q. Would you read the last two short para- 
graphs at the end of this letter, please, Doctor? 

A. (Reading:) [1289] 

‘‘Of course, tyranny is usually based on a cowardly 
fear to submit inordinate ambitions to public scru- 
tiny. In the future I intend to have nothing to do with 
star chamber committees, secret committees, closed 
hearings, and so on. Let the proponents of these come 
out into the open and risk their policies in the public 
view.”’ 

@. And in the second paragraph of the same 
letter, did you say: 

‘Tt seems that I am obligated to remind many, 
many of the people that have interested themselves 
in my difficulties a 

A. I didn’t say ‘‘obligated.’’ 

Q. ‘‘Obliged,”’ excuse me, Doctor. (Reading con- 
tinued: ) 
yi that I am obliged to remind many of the 
people that have interested themselves in my diffi- 
culties with certain of my local colleagues that I 
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have no fault to find with the Walla Walla Valley 
Medical Society.’’ 
Is that part of that letter? A. Yes. 
Mr. Kimball: I believe that has been admitted. 
The Clerk: Is it 99? [1290] 
Mr. Kimball: 99. 
The Court: 99. 
The Clerk: No; it is not admitted. 
Mr. Kimball: JI move its admission, your Honor. 
The Court: It will be admitted, Plaintiff’s Ex- 
hibit 99. 


(Whereupon, the said letter was admitted in 
evidence as Plaintiff’s Exhibit No. 99.) 


@. (By Mr. Kimball): Doctor, these communi- 
eations which I have discussed with you this morn- 
ing, at least the parts that represented your writing 
the letters regarding your complaint to the grievance 
committee, in reviewing them, as you do now, how 
do you think they comply with your statement in 
your letter to Dr. Page dated October the 9th, 1950, 
Exhibit 16 herein, wherein you said: ‘‘And for my 
part, I will do what I can to keep the thing quiet’’? 

Mr. MeNichols: I might say, your Honor, I 
don’t think I clearly understand the question. 

You say how does it comply, Mr. Kimball? 

Mr. Kimball: Yes; that was my question. 

The Court: Do you understand the question? 

PeaeNogcir: | really dont, 

The Court: I don’t think I do, either. Will 
you [1291] read it, please? 
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(The question was read.) 


Mr. MeNichols: In the first place, your Honor, I 
think he has answered his question as to why he 
changed his mind about keeeping it quiet when he 
didn’t hear from Dr. Page. 

The Court: Would your answer be the same as 
you gave before? A. Yes, sir. 

The Court: JI remember what it was. 

Q. (By Mr. Kimball): On this same subject, 
Doctor, I will hand you what has been marked De- 
fendants’ Identification 434 and ask you if you 
know what. that is? A. Yes. 

Q. Will you state to the Court what it is, please? 

A. This is the November issue of the magazine, 
Medical Economics, 1952. 

@. And will you turn to Page 108 therein? 

A. (Witness complies.) 

Q. 208, please. Do you recognize the article 
therein ? A. Yes. 

Q. What is it? 

A. Oh, it is an article about myself. 

Q. And is there anything else there? 

A. Well, there is a picture of myself [1292] 
there. 

Q. Dr. Robinson, do you know anything about 
the publication of that article? A. Yes. 

Q. Do you know anything about the basis of the 
information that was furnished for the writing of 
that article? 

Mr. MeNichols: T think I will object to that ques- 
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tion. Obviously, he knows something about it. Can 
you be more specific, Mr. Kimball? 

Mr. Kimball: Yes; I can. I will ask Dr. Robinson 
if he didn’t furnish a part, if not all, of the infor- 
mation on which that article was written? 

Mr. MecNichols: Might I ask that the question be 
qualified by setting forth the date and the approxi- 
mate time? 

Q. (By Mr. Kimball): Yes; and give the date 
and the approximate time, Doctor. 

A. I can’t tell you the date. 

Q. Can you give me the approximate date with 
reference to the date of the magazine? 

A. Oh, let me see, about three or four months 
before November of 752, might have been two 
months, something like that. 

Q. Did you furnish the editor or some repre- 
sentative of the magazine with the information on 
which that article was written? [1293] 

A. I gave them some information but not all. of 
ait. 

Q. Do you know where the photograph of your- 
self was procured ? 

A. Oh, yes, they asked me for a photograph and 
I gave them one. 

-Q. Do you know where that magazine is circu- 
lated? What kind of a magazine is that? 

A. Well, this magazine is financed by the drug 
interests and contains a lot of news about the medi- 
eal profession and doctors and it is sent free of 
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charge to practically every doctor in the country. At 
least, that is what they say. 

Q. By the country, you mean the United States, 
I presume? A. Yes. 

Q. Doctor, I show you what bears the mark of 
Defendants’ Exhibit for Identification 426 in this 
action and ask you to look at it. 

Myr. Kimball: Oh, I would like to move the ad- 
mission of this last exhibit. 

Mr. MeNichols: I would like to ask him some 
questions on voir dire, your Honor, if I may. 

The Court: All right. 

Mr. Kimball: Surely. 

Mr. MeNichols: First of all, I haven’t had an 
opportunity to examine this, but I will ask, Dr. 
Robinson, [1294] have you read the article that ap- 
pears in this magazine? A. Yes. 

Q. Is it your writing that appears therein? 

A. No. 

Q. Do you know of your own knowledge who 
wrote it? A. No. 

Q. Do you know of your own knowledge where 
the facts were obtained that appear in that article 
that weren’t furnished by yourself? 

A. The only thing I know is that this exhibit 
just handed to me, No. 426, I believe I sent this 
document to Medical Economics, and that is the 
only thing that I know that I sent them and I don’t 
know that, but I think so because they quote this 
document in that. article. 
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Q. Other than that, is there any further material 
in there that is your writing at all? 

A. No; not that I know of. [1295] 


% * * 


Q. (By Mr. Kimball): Dr. Robinson, didn’t 
you send some documentary matter pertaining to 
your difficulties with the medical society to Medical 
Economies, this magazine ? 

A. As TI said before, I think I sent them this let- 
ter of August 18, 52. 

Q. Did you send them a copy of a complaint for 
a lawsuit or anything ? 

A. I may have sent them a copy of the com- 
plaint, but I couldn’t tell you for sure. 

Q. Did you send them the photograph that is 
published there ? A. Yes, I did. 

Q. Did they have your consent to make the pub- 
heation ? 

A. They wrote me about it and my recollection 
is they didn’t ask my consent. 

Q. Did you object? A. No. 

Mr. Kimball: I move the exhibit be admitted. 

The Court: I beg pardon? 

Mr. Kimball: I move it be admitted. 

The Court: What is that document he has? Is 
that already in evidence? [1297] 

Mr. Kimball: That was the next one. It isn’t yet, 
but I was about to offer it. 

The Court: Oh, T see. 
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Mr. Kimball: I will offer that now, after asking 
the doctor 

The Court: Is it marked already? 

Mr. Kimball: Yes, it is marked. 

Mr. Rosling: Classified and marked. 

The Court: What is the number? 

The Clerk: This is 434. 

Mr. Kimball: This is 426. 

The Clerk: Oh, this one? 

Mr. Kimball: And it is Defendants’ Identifica- 
tion 426 and I was about to ask the doctor if he can 
identify what it 1s. A. Yes. 

Q. What is it? 

A. Well, that is a letter I prepared and sent to 
the doctors in Washington State. 

Q. Multiple letter, is it a mimeographed letter 
you prepared ? 

A. It is a mimeographed letter. 

Q. Containing about how many pages? 

A. Six pages. 

Q. And to whom did you send it? [1298] 

A. Well, I sent it to all the doctors I could lo- 
cate in the State of Washington. 

Mr. Kimball: I ask this be admitted. 

The Court: Let me see 

The Clerk: 426. 

Mr. Kimball: 426, it is a defendants’ identifica- 
tion. 

The Clerk: It is under Classification 1. 

The Court: Oh, ves, it will be admitted, No. 1. 
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(Whereupon, the said letter was admitted in 
evidence as Defendants’ Exhibit No. 426.) 


Q. (By Mr. Kimball): Dr. Robinson, did you 
likewise send a letter pertaining to your difficulties 
with the local society and certain of the local doctors 
to all of the doctors in the Maryland Society in May 
of ’54, or some such date, when you moved back to 
Maryland ? 

A. I sent a copy of my complaint of this suit to 
the members of the Baltimore County Medical Asso- 
ciation. I think it was on May the 13th, ’54. 

Q. Have you a copy of that letter among your 
documents here ? A. I think so. 

Q. Could you furnish it, please, without too 
much trouble? 

A. I don’t know if it is here right now, but I 
have a copy. [1299] 

Q. I will ask, Doctor, could you furnish it after 
the recess, if you can find it, for our examination ? 

A. Well, I imagine that is up to my counsel. 

Mr. McNichols: We will furnish it. 

Mr. Sembower: If we can find it, we will, yes. We 
hadn’t known that that was at all pertinent to these 
issues. 

Mr. Kimball: Maybe it isn’t, I am just asking 
to see it. We hadn’t seen it, Mr. Sembower. 

@. Now, Dr. Robinson, I want to get on to this 
question of the grievance committee formation a 
little bit and I will try to rush this along. 

First, I want to ask you, Doctor, I think you testi- 
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fied that you were in attendance at a meeting of the 
local society when the grievance committee was first 
formulated, is that correct, on or about April the 
25th, 1950? 

A. I was there when the motion was made and 
passed to organize such a committee. 

Q. I want to ask you first, Doctor, were you one 
of the founders of the Walla Walla Medical Society 
when it was organized and incorporated in 1949 
or 750? 

A. Well, I was not a founding member when it 
was organized. However, when it was incorporated, 
I notice that my name appears among the incorpo- 
rators. 

Q. Well, I am referring to the society, the 
Walla Walla [1300] Valley Medical Society incorpo- 
ration; were you one of the organizers of that? 

A. No, I was not one of the organizers, but my 
name is on the incorporators, which I really don’t 
know how that happened, but I may have given it 
to them. 

Q. You didn’t sign it? 

A. I think I was asked to sign it. 

Q. Well, if you signed it and you signed as an 
incorporator, wouldn’t you be an incorporator ? 

A. Well, I think we had a meeting and every- 
body that happened to be at the meeting put their 
signature on this thing because it required a cer- 
tain number of signatures, and I was merely trying 
to make sure J answered your question accurately 
because J didn’t have anything to do with really in- 
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corporating it or arranging to have it incorporated. 

@. Well, you signed it? I will ask it that way. 

A. Yes, I did. 

Q. And you didn’t sign it with any mental reser- 
vations, did you? Ao On eno: 

Q. Referring now to the minutes of the society 
for April 25, 1950, I read you a short paragraph, 
Doctor: 

‘Dr. Stevens moved, seconded by Dr. Moore, that 
the Chair appoint a committee of three [1301] to 
investigate, draw up rules of procedure, and to act 
as a grievance committee; the duty of the grievance 
committee to investigate grievances against the fee 
charges made by and the actions of members of the 
society and to investigate violations of the rules 
and regulations of the Washington State Medical 
Association. Motion earried.”’ 

Your name is shown as one of the doctors in at- 
tendance at that meeting, is that correct ? 

A. Yes, I think so. 

Q. At that time, Doctor, do you remember 
whether or not Dr. Stevens made an explanation 
to the society of his reasons for his proposal and 
motion that a grievance committee be formed ? 

A. I really don’t remember much about that, 
about any explanation, at that time. 

Q. Do you recall that a prominent mention was 
made by Dr. Stevens of the public relations feature 
of such a committee ? 

A. Well, I could agree to that because that has 
been mentioned at all times. 
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Q. You do agree? 

A. That such mention was made, yes. 

Q. Do you recall that Dr. Stevens made a point 
of bringing [1302] out that better public relations 
could be maintained between the medical profession 
and the public by affording a medium by which mem- 
bers of the public could air their misunderstandings 
and grievances against charges that were made by 
members of the society ? 

A. Well, I think I have heard him say that at 
sometime or other, yes. 

Q. Doctor, at that time did you make any objec- 
tion to the formation of the grievance committee? 

A. I don’t think so. 

Q. Did you vote for it? 

A. I couldn’t tell you. 

Q. The minutes show that it was passed. Would 
you say you voted against it? 

A. Well, on votes at times, I know I just didn’t 
vote one way or the other. I was too new in the 
society to have an opinion and the voting was a 
rather perfunctory affair. 

Q. You didn’t raise any objection that you now 
recall ? 

A. No, I know I didn’t raise any—well, I don’t 
think I raised any objection. 

Q. Did anyone else make any speech against 
the formation of the committee or the purposes of 
it? 

A. It was moved and voted so quick, I don’t 
think there was any speeches made. [1303] 
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Q. Did you consider at that time that the forma- 
tion of such a committee was the formation of a 
tyrannical club for power? A. No. 

Q. You have used those terms since to designate 
it, have you not? A. It sounds like it. 

Q. Doctor, I read you the minutes of the trus- 
tees meeting of June the 19th, 1950, of the trustees 
of the society, a portion of the first paragraph, 
reading: 

‘“‘The Executive Secretary reported on the es- 
tablishment of the grievance committee. The or- 
ganization was approved and the Secretary in- 
structed to attempt to obtain an editorial in the 
local paper in explanation of the news article that 
had been previously publicized.”’ 

Dr. Robinson, did you know that a news article 
had been published relative to the formation of the 
grievance committee? A. At what time? 

Q. Well, I will say in April of 1950? 

A. No. 

Q. Did you see that? 

A. I saw one article and it was published, I re- 
member, June [1304] the 16th, 1950, but I did not 
see that until after all this trouble started when I 
went up to the public library and looked back—— 

Q. J show you—excuse me, did you finish? 

A. Yes. | 

Q. Iwill show you what has been marked herein 
as Plaintiff’s Exhibit 45 for identification and ask 
if that is the article to which we are referring ? 

A. Yes. But this is not an editorial. 
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Q. I didn’t mean an editorial, I meant a news 
release. A. Yes. 

Mr. Kimball: I would like to offer that exhibit, 
your Honor. 

The Court: What number is that? 

Mr. Kimball: It is No. 45, Plaintiff’s 45 for 
identification. 

The Clerk: It is in No. 1, your Honor. 

The Court: It will be admitted. 


(Whereupon, the said news release was ad- 
mitted in evidence as Plaintiff’s Exhibit 
ING. to.) 


Q. (By Mr. Kimball): Have you read the ar- 
ticle since you learned about it? A. Yes. 

Q. Do you have any objection to the contents of 
the article? [1805] 

A. Well, I think I probably do. I would have to 
look at it, I think, to say. 

Q. Did you consider it undemocratic? 

A. What was that? 

Q. The publication of the article or the contents 
of the article? 

A. Well, I think I could say yes. 

Q. Dr. Robinson, did you think that the effort 
to establish the grievance committee would sponsor 
better public relations between the medical pro- 
fession and the public? A. Any grievance 
committee ? 

Q. This particular grievance committee ? 
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A. No. 

Q. No what? A. I do not think so. 

Q. Did you think that it would have a bad effect 
on public relations ? A. Yes, indeed. 


Q. Could you tell me why, Doctor? 

A. Well, I am speaking from knowing how it 
acted. Did you mean at the time it was formed ? 

Q. Yes, at the time it was formed, any grievance 
committee for the purposes set out? 

A. Well, it didn’t have any purpose one way or 
the other, to speak of, at the time it was [1306] 
formed. 

Q. Doctor, I will read you the minutes of June 
the 20th of the society, or a portion of them. First. 
Doctor, were you in attendance at the meeting of 
June the 20th, 1950? You are shown to have been 
there. A. Well, I think I was. 

Q. (Reading:) 

‘‘The Executive Seeretary reported on the for- 
mation of the grievance committee, stating that 
the committee had adopted its methods of procedure 
and that a public announcement of its availability 
and use had been made in the press. The President 
was asked for the names of the committee members 
and ruled that, in his opinion, the value of the 
committee would be seriously lessened if the names 
were announced. Dr. Holmes then moved, seconded 
by Dr. Moore, that the ruling of the Chair be 
referred to the Board of Trustees as to whether or 
not the information should be available to the mem- 
bership of the society. Motion carried.” 
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Do you remember that action at that meeting, 
Doctor ? A. Very well. [1807] 

Q. Do the minutes I just read fairly depict the 
happenings of the date and at the meeting on this 
subject ? A. I would say no. 

Q. You would say no? Wherein do they differ 
from your recollection ? 

A. Well, they don’t deseribe the rather spirited 
discussion that took place when Dr. Page said he 
would not reveal the names of the members to the 
rest of us sitting there in the room. 

There was a discussion then? 

Yes, indeed, there was. 

Did you participate in that discussion? 

I think I did. 

Did you object to that? 

I think [I did. 

Do you remember whether you did or didn’t? 
Well, I couldn’t say for sure. I was sitting 
on the edge of my chair and trying to get ready 
to say something, if I didn’t say something, and I 
think I did say something. 

Q. Were you refused an opportunity to express 
your views at the time? 

A. I think you could say yes. 

Q. Tell the Court how. 

A. The way it happened was we had hardly got 
started on the [1308] discussion, when Dr. Holmes 
jumped up and referred it to the board of trus- 
tees for decision. 


>POPOPOPO 
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Q. Well, he didn’t refer it, did he, Doctor; I 
thought you said he made a motion to refer it? 

A. That is what I meant to say . 

q. Was that motion voted on? 

A. It was, very quickly. 

Q. Did it appear to be in the regular course of 
business ? 

A. Well, I thought at the time it was being 
jammed through. It was not a spontaneous thing. 

Q. I will read you the minutes of the board of 
trustees of the Walla Walla Valley Medical So- 
ciety dated July the 18th, 1950, and in connection 
with that date I call your attention to the fact that 
this trustees meeting was approximately a month 
after the last meeting was talked about. 

A. Yes. 

Q. “The motion of Dr. Holmes made at the 
society meeting of June the 20th to refer the ruling 
of the Chair that the names of the membership of 
the Grievance Committee should not be made avail- 
able to the membership of the society, referring to 
the board of trustees for decision, was extensively 
discussed. Dr. Keyes moved, seconded by Dr. Lange, 
that the ruling of the Chair be confirmed. Motion 
_earried.’’ [13809] 

Dr. Robinson, [ will ask you if at any time be- 
tween the date of June the 20th, 1950, when this 
action was taken relative to the anonymity of the 
| members of the committee, and the meeting of the 
| trustees on July the 18th, 1950, did you take up with 
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any member of the board of trustees your objection 
to this procedure ? 

A. May I see those minutes, please ? 


Q. Surely. 
The Court: When was the trustees meeting? 
July 


Mr. Kimball: July the 18th, 1950. 

The Court: Oh. 

A. My answer would be I don’t believe the trus- 
tees acted on this date as is shown in these minutes. 

Q. (By Mr. Kimball): Well, that wasn’t my 
question, Doctor. I’m sorry I didn’t make myself 
clear. I asked you-—— 

The Court: He answered another question from 
the one you asked. 

Mr. MecNichols: Just answer the question. 

The Court: He answered one he thought of in 
his own mind. Read the question. 


(The question was read.) 


A. Well, your Honor, his question contains the 
statement 

The Court: Huis question is a plain statement, 
whether you did or did not take up with any member 
of the board of trustees the matter of the secret 
character of the [1310] committee between the so- 
ciety’s meeting and the trustees meeting? Did you 
or did you not? Now, if there are other things to 
be asked, your conusel can ask them and bring 
them out and make explanations, but simply if we 
are going to have orderly procedure, you must 
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answer the questions and not what you think should 
be said if it isn’t responsive. 

The Witness: Could I ask my counsel a ques- 
tion ? 

Mr. MecNichols: Just answer the question, Dr. 
Robinson, yes or no. 

The Court: Do you understand the question, Dr. 
Robinson? I will have the reporter read it if you 
don’t. 

A. No, sir; I thought that in order to answer 
the question, I would have to assume that his state- 
ment that this action was taken was correct, and 
there is an alteration in the minutes there. 

The Court: He didn’t ask you to assume any- 
thing. A. Oh. 

The Court: Do you take the position that there 
wasn’t any meeting of the trustees the second time? 

A. Yes, sir; I take the position that there is— 
you can see here they have typed in something in 
the original minutes, and I take the position they 
did not take this action at that time and I didn’t 
know how I could answer the question because it 
was based on his statement they took this action and 
the minutes show an alteration here. [1311] 

The Court: Well, I understood what he is trying 
to find out is whether you took it up with the trus- 
tees between June 20th and July 18th. Isn’t that 
what you are inquiring about? 

Mr. Kimball: Yes, your Honor. 

A. I could answer that. 

The Court: If you want your counsel to bring 
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out there wasn’t any meeting or it was rigged or 
something else, why, he can bring out that at the 
proper time. A. Well, I didn’t take it up, no. 

Mr. Kimbail: Thank you. That is the answer I 
want. 

Q. Doctor, do I understand, then, that you made 
no objection at the meeting when the grievance com- 
mittee was formed and that you took no action 
yourself to bring your objections to the minds and 
attention of the trustees thereafter until July the 
18th, 1950? 

A. My recollection is that I objected at the 
general meeting of June the 20th, 1950. 

Q. Yes, subject to the testimony you have given 
relative to your objection at that meeting? 

A. Yes. 

Q. None other? 

A. Oh, I made no other objection until later. 

Q. And was the next objection you made to the 
grievance [1312] committee or its formation or 
functioning was your objection that you made to 
Dr. Stevens when he talked to you about the Ed- 
wards matter on or about September 23, 1950? 

A Yes. 

Q. And that was approximately five months 
after the committee was formed, correct ? 

A. Yes. 

Q. Doctor, I will ask you, do you concede that 
a professional society such as the medical society 
has any right, as one of its proper functions, to 
control or recommend or advise a fair fee schedule 
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and charges as between the members and the pub- 
lic? A. No. 

Q. Dr. Robinson, after your conversation with 
Dr. Stevens on the 23rd of September, did you not 
attend a meeting of the local society three days 
later on September the 26th, 1950? A. Yes. 

Q. May I borrow the minute book that you are 
holding, Doctor, please ? 

Doctor, I read from the minutes of the meeting 
of September the 26th, 1950, found in Exhibit 446, 
at meeting at which it is shown that you were pres- 
ent, is that correct, or do you remember? [1313] 

A. I remember that meeting. 

The Court: What was that date? 

Mr. Kimball: September 26, 1950. 

A. Yes, I remember that meeting. 

Q. The minutes follow: 

‘‘Dr. Smeltzer reported on the meeting of the 
Washington State Medical Association held in 
Spokane September 10th. Following this report, 
discussion was held on the right of a doctor to hold 
membership in the State Association, etc.”’ 

Dropping to the next paragraph, there is refer- 
ence to the application for membership of Dr. John 
Cranor and others. Then at the last paragraph of 
these minutes is shown the following: 

‘‘Discussion was held on the operation of the 
Grievance Committee by Drs. Robinson, Stevens, 
Keyes, Carlson, and Tompkins.”’ 

Do you remember the meeting and the discussion 
that is referred to in the minutes I last read you? 
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A. JI remember some of it. 
Q. Did you join in that discussion ? 
A, Nese dlynleso. 
Q. Did you initiate it? 
A. May I see those minutes? [1314] 
Q. Surely. 
(Exhibit handed to witness.) 
A thik 1 did. 
Q. Do you remember now how you initiated it? 
A. Yes. 
Q. ‘Tell the Court, please. 
A. I got up on my feet and mentioned my meet- 


ing with Dr. Stevens three days before, said I was 
was very much against the idea of the secret com- 
mittee and said I hoped the society would discon- 
tinue it. 

Q. Is that all that you said? 

A. That is all I remember. 

Q. Did Dr. Stevens then get up and present his 
version of the incident of September the 23rd? 

A. Yes. 

Q. Was it freely discussed among the member- 
ship, and particularly those mentioned in the 
minutes ? A. Yes. 

Q. Were you in any way impeded or held back 
or hampered in your discussion of this subject be- 
fore the whole society ? A. No. 

Q. Were you abused or criticized in any way 
for the view you took at that time? 
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A. Somewhat. [1315] 

Q. By whom? A. Dr. Stevens. 

@. Anyone else? A. No. 

Q. Do you mean by Dr. Stevens that he dis- 
agreed with you, or that he criticized and abused 
you? A. Both. 

Q. That he criticized and abused you, also? 

A. Oh, I don’t think he abused me. 

The Court: Verbally? 

Q. (By Mr. Kimball): I mean verbally I don’t 
mean physically, Doctor. 

A. Well, he was quite indignant and very criti- 
eal. I think that is as far as it went. 

Q. Between the two of you, Doctor, between you 
and Dr. Stevens, were most of the views, pro and 
con, as to what had happened at the meeting be- 
tween you and Stevens of September the 28rd 
brought out at that meeting ? 

A. Oh, I think they were. 

Q. Did you state to the society at that meeting 
that Dr. Stevens, as chairman of the grievance com- 
mittee, had accepted a false complaint against you? 

A. Did I state that? 

Q. Yes. 

A. What was that again? [1316] 


(The question was read.) 


A. I didn’t know anything about a complaint be- 
yond what Dr. Stevens had told me. 

Q. Well, that is all I mean. 

A. I said it was trivial. 
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Q. You said it was trivial, but you didn’t claim 
it was false? A. I said it was unjustified. 

Q. Well, did you criticize the grievance com- 
mittee for having accepted the complaint, Doctor? 

A. Well, I just criticized the committee, period. 
Said it had no business to do what it did. 

Q. Doctor, you have examined the bylaws and 
constitution of the local society as they were ex- 
tant at that time, at that date and in April of 1950, 
and are familiar with them, is that correct? 

A. I don’t believe I have. 

Q. You mean you haven’t studied them? 

A. I don’t think I had paid any attention to the 
bylaws up until that time. 

Q. Well, you have now? A. Oh, yes. 

Q. You are fairly conversant with them? 

A. Yes, I think so. 

Q. Can you cite to me, Doctor, any provision 
of either the [13817] constitution or bylaws of the 
Walla Walla Society prohibiting or preventing the 
formation and use of a grievance committee such 
as was formed here? 

A. Preventing the use of it? 

Q@. Preventing or prohibiting? 

A. The word ‘‘grievance’’—no. 

@. And the bylaws, they are now the same as 
they were in 1950, are they not? 

A. I think they are. 

Q. And the constitution, likewise ? 

A. I believe so. 
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Q. Do you concede the power of the local medi- 
eal society to formulate and use a grievance com- 
mittee ? 

Mr. MecNichols: Your Honor, I am wondering 
if we are not getting into conclusions that the wit- 
ness may be drawing? 

Mr. Kimball: That may be right. If it is, I will 
withdraw the question. 

The Court: Yes, I think it is, probably. 

Mr. Kimball: I will be happy to withdraw the 
question. 

The Court: Probably getting into the issues of 
the ease. 

Mr. Kimball: It may be an ultimate fact that 
the Court will decide. [1318] 

Q. Dr. Robinson, whom did you consider formed 
the grievance committee of the Walla Walla So- 
ciety ? A. I don’t know. 

Q. Well, weren’t vou in attendance on the meet- 
ing of April the 25th, 1950, when it was formed ? 

A. Well, I just don’t know what you mean by 
formed. 

Q. Organized ? 

A. Well, I mean I don’t know whether you 
mean who planned it or who appointed it or 

Q. Well, I used the term ‘‘organized,’’ I will 
change it to ‘‘create’’ if that simplifies the question. 

A. Well, it doesn’t really—there were so many 
people, so many organizations, involved. I just don’t 
know what you want to know. 
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Q. You can’t answer my question as to who or- 
ganized the grievance committee? 

Mr. Sembower: Your Honor, I think the ques- 
tion is ambiguous, knowing the views of the witness 
as he has testified. He has testified that this com- 
mittee was formulated pursuant to the AMA, to 
perhaps the Washington State Medical Association, 
and then by Dr. Page, and then also in the meet- 
ing itself pursuant to motion and then by the trus- 
tees. It is a hard thing, too, for him to answer a 
question as to who created it. 

The Court: Will you read the question? [1319] 


(The question was read.) 


The Court: Well, I will sustain the objection 
unless you make it more specific. 

Mr. Kimball: All right, I will approach it an- 
other way. I will withdraw the question, if I may. 

Q. And I ask you, Doctor, if in your deposition 
at Walla Walla, when discussing this subject, the 
question was asked of you by Mr. Tuttle or my- 
self: 

‘“Y. ITs that the only way Dr. Stevens was acting 
as an agent of the AMA in this conspiracy ? 

‘‘A. Oh, no, he was one of the moving factors 
all through this thing, as you will find in the com- 
plaint. 

‘‘Q. How was he acting as an agent of the AMA 
in this conspiracy ? 

‘CA. Well, first, he was a member of the AMA; 
second, he was the organizer and the chairman of 
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this AMA-sponsored grievance committee exercising 
police power,’’ and so on. 

Did you make these answers to the questions that 
I have just read you? A. Yes. 

Q. Well, then, what did you mean when you told 
me you [1320] couldn’t answer my question as to 
who organized it? 

Mr. Sembower: Well, your Honor, I don’t think 
there is any point in counsel saying that. Let him 
post that question to the witness. That places a 
different orientation on the word ‘‘organize.”’ 

The Court: Well, I will sustain the objection to 
the last question. 

Mr. Kimball: Very well. 

Q. Dr. Robinson, you have initiated a suit in the 
Federal Court in Illinois, have you not, against 
the AMA? 

Mr. MeNichols: Object to that question, your 
Honor. I don’t think that case in Chicago has any 
relation to the issues here. 

The Court: What is the point of the question? 

Mr. Kimball: Maybe the point isn’t well taken, 


your Honor, but I wanted to ask a couple of ques- 


: 
: 
: 


tions as to the position he is taking in the Chicago 
lawsuit relative to the local situation. 

The Court: Inconsistent with the position, with 
the case here? 

Mr. Kimball: Yes, relative to the formation of 


‘the grievance committee. 


The Court: Well, all right, I will overrule the 
objection. 
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Q. (By Mr. Kimball): Can you answer the 
question, please, [1321] Doctor? 

A. Could you read that question ? 


(The question was read.) 


A WES. 

Mr. Kimball: Could I have 466, please, Mr. 
Clerk? 

The Court: I might say that this isn’t, in one 
sense, an independent action back there because the 
record here, of course, the Court takes judicial no- 
tice, as the file shows, that the American Medical 
Association was at one time a party defendant here 
and was dismissed out apparently on jurisdictional 
grounds, so it is simply a renewal of a suit that 
started here, anyway. 

All right, go ahead. 

Mr. Kimball: I am not going into it extensively. 

The Court: I simply want to point that out, be- 
eause I don’t regard it in the light of the circum- 
stances as an independent, different action, as I 
think the state court action was. 

Q. (By Mr. Kimball): Doctor, I will show you 
what has been marked as Defendants’ Identification 
466 in this action and ask you if you will look 
through it briefly and see if you can identify it? 

A. Well, that appears to be the complaint in 
the Chicago case. [1322] 


* * * 


Q. (By Mr. Kimball): Doctor, as far as you 
are familiar with the Chicago suit that we have 
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talked about, have you taken the position there that 
the American Medical Association has initiated and 
caused the organization of the local society’s griev- 
ance committee ? 

A. Caused the organization of it? 

@. Yes. 

A. Well, as I said before, I think there is— 
well—— 

Q. Answer the question, please. 

A. I don’t see how I can answer that question. 

Mr. Kimball: Will you read it back, please? 
Maybe it wasn’t clear. [1324] 


(The question was read.) 


‘A, Mes. 

The Court: I might state, counsel, frankly that 
I doubt that this is going to be very helpful, be- 
cause in view of the nature of Federal Court plead- 
ings, they are obviously drafted usually by the 
attorneys, they are not required to be verified by 
the litigant, and, moreover, the Rules of Civil 
Procedure countenance inconsistent and alternative 

_ pleadings. A litigant may take a position one place 

and say if that doesn’t work, I am going to try 

something alternatively in another case, and it 
doesn’t really mean much, the stand taken in plead- 
ings. 

Mr. Kimball: I will be very glad to withdraw 
the offer as an exhibit and leave it as an identifica- 
tion. 

The Court: All right. 

Q. (By Mr. Kimball): Now, Dr. Robinson, do 


824 Miles H. Robinson vs. 


(Testimony of Miles H. Robinson.) 

you concede that a complaint was made by Mrs. 
Noel Edwards to Mr. Fullerton as secretary of 
the grievance committee of the Walla Walla So- 
ciety regarding a dollar and a half charge made 
by you? A. Do I concede that it was made? 

Q. Yes. A. No. 

Q. I hand you, Doctor, what has been marked 
and discussed herein as Plaintiff’s Exhibit 10 and 
ask you to look at [1325] it again. A. Yes. 

Q. What is that? 

A. Well, it purports to be a complaint of Mrs. 
Noel Edwards. 

Q. That is an exhibit of the plaintiff’s. Is it 
No. 110? A. No. 10. 

The Court: Yes, it is in evidence. 

Q. (By Mr. Kimball): Let me ask you this, 
Doctor, if that was filed, would you concede that 
that was a complaint? 

Mr. Sembower: I object to that as very spec- 
ulative, your Honor. I don’t think the witness is 
being captious on the question. One of our funda- 
mental positions is that this complaint was procured 
and is not a voluntary complaint, and I think that 
is what is troubling the witness in answering that 
particular form of question. Physical acts leading 
to this are the subject of inquiry that is legitimate. 

The Court: I am not sure what counsel has in 
mind. May I see the exhibit? 


(Exhibit handed to Court.) 


What was the question? 
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(The question was read.) 


The Court: Well, I think I will sustain ob- 
jection to that. 

Q. (By Mr. Kimball): Doctor, I will ask you 
if it is your [1326] position that Mrs. Edwards 
never made a complaint to Mr. Fullerton? 

A. I don’t know whether she did or not. 

Q. That’s fine. Doctor, did you think that Dr. 
Stevens was talking about a complaint that had 
been made to the grievance committee by Mrs. Ed- 
wards ? A. Well, that is what he said, yes. 

Q. Doctor, do you concede that a letter dated 
September the 30th, which is a letter exhibit in 
here, was written on behalf of the grievance com- 
mittee relative to the Edwards complaint, was writ- 
ten to Mr. Noel Edwards with a earbon copy to 
you? A. No. 

Q. That that was not done, is it your position? 

A. I don’t know whether it was done or not. 

Q. You do not concede it? A. That’s right. 

Mr. MeNichols: Just a moment, counsel. If J 
may say a word, your Honor, to Mr. Kimball. Your 
question presupposes it was written on behalf of 
the grievance committee, which I assume purports 
to mean the grievance committee acting as a unit, 
and that question is in issue here also and the wit- 
ness may be confused. 

The Court: Well, another thing, I doubt the 
propriety of asking the witness for concessions 
unless they are [1327] matters within his personal 
knowledge. 
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Mr. Kimball: That is what I was seeking. 

The Court: It is a factual examination, really, 
and not 

Mr. Kimbali: JI was asking him if he had knowl- 
edge from which he could say that was true or 
not true. I think he has answered the question. 

The Court: I thought you asked whether or not 
he conceded the letter was written. 

Mr. Kimball: That was my language. That was 
the language, but what I was seeking to arrive at 
was the basis of his knowledge. 

The Court: Oh. Well, proceed. 

Q. (By Mr. Kimball): Doctor, do you know 
whether or not Dr. Stevens was even in Walla 
Walla from the date of September the 30th for a 
fortnight after that? A. I don’t know. 

Q. Doctor, you testified the other day, I believe, 
to the fact that the society was not interested in 
regulating ethical matters and you referred to the 
fact that you had on one occasion stated to the 
society that a certain doctor had surrendered his 
narcotic license, is that correct? Did you testify to 
that? A. Well, not in those words. 

Q. No, I don’t mean to be quoting you, but, in 
substance, [1328] is that what you testified to? 

A. Well, I have used the words that his license 
had been revoked, which is different from sur- 
rendering. 

Q. Very well. When was it that you stated these 
things to the society, if you did? 
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A. Well, if I could see the minute book of 
January, 51. 

Mr. MeNichols: January, 751? 

A. 25th, I think it is. 

I made that statement in the regular meeting 
of the society, January 25, 751. 

Q. (By Mr. Kimball): Now, Doctor, in your 
testimony, you didn’t refer to the name of that 
doctor, and I am not asking you to refer to it now, 
unless you choose to, but at the time you stated this 
to the society, did you name the doctor by name? 

m No: 

Q. Is that doctor living? 

A. I believe not. 

@. Where did you get the information on which 
/ you made that statement? 

A. I was told that by a city detective of the 
City of Walla Walla. 

Q. Was it hearsay, then, as far as you were con- 
cerned ? A. Well, all I know is he told me. 

Q. The doctor didn’t tell you, did he? [1329] 

A. Not in so many words. 

Q. Did you make your complaint in writing to 
the society or any member of the society? 

A. No. 

Q. And you didn’t name a name? A. No. 

Q. Dr. Robinson, I want to ask you a few ques- 
tions now in the general category of the Brooks 
complaint, as distinguished from the grievance com- 
| mittee and the Edwards matter. 
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Doctor, I hand you what has been marked herein 
as Plaintiff’s Exhibit 18. Would you glance through 
that, please? A. Yes. 

Q. Do you know what it is? A. Yes. 

Q. What is it? 

A. It says here, ‘Statement of Thomas R. 
Brooks Made to Members of the Walla Walla Val- 
ley Service Corporation.”’ 

Q. Will you look at the end of it and see if it 
bears any signature? A. Yes. 

Q. Whose signature is shown? 

A. Thomas Richard Brooks. 

Q. Is that your former patient of whom you 
have testified [1330] here? A. Yes. 

Q. Do you recognize his signature? 

A. Well, I have no reason to really know his 
signature. I think that is it. 

Q. I read to you from page 4 of Exhibit 18 
starting at line 5, as follows: 

‘Well, at ten minutes to eight, on the Sunday 
morning, my telephone rang and it was Dr. Robin- 
son. This is the conversation. I answered the tele- 
phone, ‘Hello.’ He said, ‘This is Dr. Robinson.’ I 
replied, ‘This is Mr. Brooks.’ He immediately said, 
‘Well, Mr. Brooks, I have decided if you don’t have 
your daughter give me that letter, I will have to 
report you and your wife to the medical authorities. 
If you hand the letter over, I won’t do anything.’ 
I replied, ‘Doctor, that is a threat.’ He replied, 
‘No, it isn’t.’ I said, ‘It is a threat because you have 
said to me, Dr. Robinson, if I do A, you won't do 
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B, but if I don’t do A, you will do B. I am awfully 
surprised at your action. I cannot understand it. I 
didn’t [1331] want to get in this argument and now 
you have me in over my head because I happen to 
be one of the unfortunate ones to have something 
in my blood that you state you should have notified 
authorities about. Why haven’t you notified them 
before? I am not going to let you have the letter 
now.’ 

‘‘He then threatened to tell my son-in-law and 
daughter. I said, ‘If you do, Doctor, you will have 
me taking a view that you are a cantankerous type 
and a disgrace to your profession.’ He then said he 
would give me until noon that day, Sunday, to 
get the letter to him.”’ 

— Doctor, this statement being a portion of the 

Document 18, do you believe that the portions I 
have read constitute a charge or a complaint against 
a doctor involving ethics or unprofessional econ- 
duct ? 

A. I don’t know really—well, no. 

Q. Your answer is no? A. That’s right. 

Q. Now, so you don’t misunderstand my ques- 
tion, I am not asking you to concede whether it is 
true or false, I am saying the charges made in there 
do you consider a [1332] charge against a doctor 
involving ethics or unprofessional conduct ? 

A. May I see that thing you read? 

Q. Yes, you may. I started at line 5 and read 
down to about 29. 

A. Just what is your question? 
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Mr. Kimball: Will you read the [1333] ques- 
tion ? 

ia ae ay 

Q. (By My. Kimball): I will put it this way, 
Doctor: If a man did the things that were alleged 
to have been done by Mr. Brooks in that statement, 
do you consider that that man, that doctor, would 
have been guilty of unethical conduct as defined 
by the bylaws, the constitution of the local society, 
or the code of ethics of the AMA adopted by the 
local society ? 

A. Well, all I can say is I don’t think a man 
should do what Mr. Brooks is accusing me of doing. 

Q. That is good enough for my purposes. 

The Court: Court will take a recess now for ten 
minutes. 


(Whereupon, a short recess was taken.) 


Mr. Kimball: Mr. Reporter, would you read the 
last answer, please? 


(The answer was read.) 


Q. Well, did you consider the accusation that 
Brooks had made in that document a complaint 
against you, Doctor? 

A. A complaint against me? 

Q. A complaint against you. 

A. Yes. [1834] 

Q. Doctor, I direct your attention to the minutes 
of the November 9, 1950, meeting of the local so- 
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ciety, being a part of Defendants’ Exhibit 447, and 
ask you, or rather read to you a portion thereof: 

‘‘Attorney Kimball read to the Board a complaint 
made by Thomas R. Brooks. After an extensive and 
complete discussion of the causes that led to the 
filing of the complaint, the following motion was 
made by Dr. Tompkins and seconded by Dr. Ral- 
ston: 

‘“ “That an official hearing be held by the Board 
of Trustees of the Society on the complaint of Mr. 
Brooks; that Dr. Robinson be served with a copy 
of the complaint, notified that the hearing is to be 
held, and requested to be present to present his an- 
swer; that the meeting be held in the office of Dr. 
Ralston, November 21, 1950, at 8 p.m.’ 

‘‘The motion, after being duly read by the Sec- 
retary, was put to a vote and carried unanimously.”’ 

Doctor, assuming that the complaint, or however 
you depict it, that Mr. Brooks signed was made, and 
I am not asking you again to admit the truth or 
falsity of [1335] it, and was in the hands of the 
trustees of your society, did you think that it con- 
stituted such a charge of wrongdoing by you as 
would justify the board of trustees in investigating 
it? A. Yes. 

Q. Doctor, do you know of any of the defendants 
in this lawsuit who induced Mr. Brooks to make this 
complaint? 

A. Do TI think that some of them did induce it? 

Q. I asked you if you knew 

The Court: No, no, I think what you are asking 
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is if he has any knowledge that any of them did. 
He hasn’t testified to that, I assume he wouldn’t 
have. 

A. Well, I have 

The Court: Do you understand the question, 
Doctor? 

A. I think I do. 

The Court: All right. 

A. Ihave no direct knowledge that they induced 
him to make the complaint. 

Q. (By Mr. Kimball): Dr. Robinson, I hand 
you what has been marked as Plaintiff’s Exhibit 39 
herein. A. Yes? 

Q. Would you please read that aloud? [1336] 


Be * & 


Q. What was the date of that that you read? 

A. November 10, 1950. 

Q. Did you receive a copy of that, if not the 
original, of that letter? [1337] 

A. JI received the original, I believe. 

Q. About when? 

A. I don’t—well, November 10th or 11th, one 
or the other. 

Q. November 10th or the 11th, 1950. Would that 
have been ten days prior to the scheduled meeting 
of November 21st? A. Yes. 

Q. Did you consider that this letter which you 
have just read, Exhibit 39 or whatever it is, gave 
you notice of the purpose of the meeting ? 

A. Well, I would say so. 
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Q. Would you say that it notified you of an op- 
portunity to be present and present your defense or 
explanation that you had in connection with the 
matter ? A. Well, yes. 

Q. Was a copy of the Brooks statement, signed 
by Mr. Tom Brooks, handed to you at the same time 
as this notice or letter? 

A. Well, that does refresh my memory. I believe 
this was brought around to me personally with such 
a complaint along with it and was not sent in the 
mail. 

@. And that is the same as this document as was 
marked here as Exhibit 

Mr. MeNichols: Are you looking for the Brooks 
statement ? 

Mr. Kimball: Yes. 


Q. As Exhibit No. 18 herein? A. Yes. 
Q. And did the copy you received bear the sig- 
nature of Mr. Brooks? A. I think so. 


Q. What practical or expedient method occurred 
to you at the time or occurs to you now that could 
have been adopted by the board of trustees to con- 
ciliate or settle the charge of wrong-doing in the 
Brooks complaint? 

A. You mean what could they have done that 
they did not do? 

Q. No, that isn’t exactly what I mean, Doctor. 
My question is directed to a provision of the bylaws, 
which says in part: 

‘Tf the accused person is a member of this So- 
ciety, the Board shall investigate concerning the 
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matter alleged and shall use kindly efforts in the 
interest of peace, conciliation, or reformation, as far 
as possible and expedient.” 

The Court: What section is that? 

Mr. Kimball: That, your Honor, is 

The Court: It has been referred to before, I 
remember. [1339] 

Mr. Kimball: Yes, it has. It is in Section 2 of 
Chapter II of the bylaws of the local society. 

The Court: All right. 

The Witness: And your question? 

Q. (By Mr. Kimball): I will try to rephrase it. 

Can you suggest now, or did you know then, of 
any practical or expedient method that the trustees 
could have used to ‘‘use kindly efforts in the inter- 
est of peace, conciliation or reformation’’ concern- 
ing the charge or claim of wrong-doing related by 
the Brooks complaint? 

A. Well, if I understand your question, the by- 
laws call for them to have, as I interpret them, a 
conference, for the trustees to have a conference 
with me about the matter prior to any hearing. 

Q. Did the meeting of November the 21st, re- 
ferred to in the notice to you, occur as scheduled? 

A. Yes. 

Q. Did the transcript of that meeting, and which 
has been marked here as various number, but I be- 
lieve 242, depict the parties present correctly ? 

A. The parties present? 

Q. Yes. A. Well, substantially so, I think. 

Q. Well, was there any deviation? [1340] 
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A. Well, yes. 

Q. Well, who wasn’t there that is shown to have 
been there and who was there who was shown not 
to have been there? 

A. Well, Mr. Fullerton was there, I mean if you 
want me to try to be precise. He was there in an 
adjoining room and that is not shown here. Oh, I 
beg your pardon. This is the wrong one, it is that 
other one. 

Mr. MeNichols: For the record, you are refer- 
ring now, Dr. Robinson, to Plaintiff’s Exhibit 242. 

A. And Mr. Fullerton is not shown as being 
present at this hearing November 21, 1950. 

Q. Well, was he there during the hearing? 

A. Well, he was there when I came and Dry. 
Tompkins told me later that he was there through- 
out the hearing. 

Q. You didn’t see him there, Doctor? 

A. Isaw him when I came. 

Q. Yes. With that exception, it is otherwise a 
correct statement of who was there? 

A. I think so. 

Q. How long did the meeting last, if you recall, 
Doctor ? A. Nearly four hours. 

Q. At the meeting, were you given an oppor- 
tunity to be heard on your phase of the case? 

No. 

Your answer is no? [1341] 
That’s right. 

Did you say anything? 


OPor 
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A. Oh, yes. I interpret your question to mean 
adequately heard. 

Q. Well, that wasn’t what I had asked, Doctor, 
but I will ask that later. Were you permitted to be 
heard, was my question ? 

A. I was allowed to speak. 

Q. Did you speak freely? 

A. I would say no. 

Q. What do you mean by no? 

A. Well, I was constantly interrupted and I was 
forbidden to discuss adequately the nature of the 
man’s condition or to quote from any books on the 
subject. 

Q. Were you given an opportunity to admit or 
deny the charges that Brooks was making against 


you? A. Yes. 
Q. Who conducted the meeting? 
A. Dr. Page. 


Q. Did Brooks at that meeting and in your pres- 
ence repeat substantially the same charge he made 
in the written document we have just been referring 
to? A. Yes. 

Q. May I borrow the instrument, please, you are 
holding ? 

During the hearing, did Miss Curts, the court 
reporter in attendance, appear to be taking notes on 
the statements of the people there that spoke? 

i Parvot these. 

Q. I ask you, Dr. Robinson, if at that meeting 
on November the 21st, Dr. Page asked vou the fol- 
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lowing question or made the following state- 
ment 
Mr. MecNichols: Mr. Kimball, would you give me 
the page number? 
Mr. Kimball: 35, Mr. MecNichols. 


(Reading:) 


‘‘Dr. Page: At a prior time in his complaint she 
states that you have a copy of that letter and that 
you had indicated if he did not get this letter for 
you, that you would turn this whole idea of report- 
ing to members of his family that he had syphilis, 
and if he did get it, you would not. 

‘‘Dr. Robinson: It is a little hard to remember 
what you might say when angry, but I recall some- 
thing about taking back into the happy family.” 

Do you remember that question and that answer? 

A. I think that is wholly garbled. [1343] 

Q. Do you remember anything substantially like 
that being said and answered by you? 

A. I would say no. 

Q. Do you have the corrections that you have 
said you made handy? 

A. Yes, they are here. 

Mr. Rosling: 83-A, 4-9-51. 

Q. (By Mr. Kimball): I hand you 83-A, which 
I believe you said included your corrections. Will 
you show me the corrections you made relative to 
that statement? 

A. One correction here that was made, line 20, 
it says in the transcript, ‘that you would turn this 
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whole idea or reporting to members,’’ and I thought 
it should have said there, ‘‘should give up this whole 
idea or reporting to members.”’ 

The Court: Well, listen, he wasn’t asking you to 
detail, as I understand it 

A. Oh. 

The Court: ———your corrections; he is asking 
you to point out in your corrections any correction 
of this particular matter to which he has just di- 
rected your attention. 

A. You mean as I now recall that it should have 
been ? 

The Court: No. Can you direct him to what you 
want here, Mr. Kimball? 

Q. (By Mr. Kimball): I was referring to the 
corrections that [1344] you made at this earlier 
date, and I will ask you specifically to look at your 
notes and tell me what you indicated in your cor- 
rection list was wrong between lines 17 and 27 which 
I read to you? 

The Court: You have just testified that it was a 
garbled account, you didn’t make that answer. Now 
he asks you to point out in that where you made 
your corrections, if you did, of that particular an- 
swer. 

Tsn’t that right? 

Mr. Kimball: Yes, your Honor. 

A. The first correction that I made was line 17. 

Q. Read it as it is printed and then read how 
you corrected it, please. 

A. Oh, I will try to do that. 
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Q. Please don’t write on the exhibit. 

A. (Reading:) 

‘‘At a prior time in his complaint he states that 
you have a copy of that letter and that you had indi- 
cated if he did not get this letter for you that you 
would turn this whole idea of reporting to members 
of his family that he had syphillis and if he did get 
it you would not. 

‘*Dr. Robinson :—— 

Q. Just a moment. That is corrected, that is the 
way you [1345] would have corrected it if you did 
correct it? 

A. Well, now, I would have to explain that an- 
swer, Mr. Kimball. 

These corrections here were merely a preliminary 
effort to make something out of this transcript and 
I so stated in the covering letter that enclosed these 
corrections to Dr. Rownd. 

Q. Yes, Doctor, I understand that, and these 
suggested changes were made by you soon after the 
transcript came into your hands in 1950, were they 
not? 

A. Well, I have worked on it off and on several 
times and this is the first effort. 

Q. Another question, please, Doctor 

The Court: I didn’t get yet what his answer was. 
Of course, I haven’t the benefit of looking at the 
things you are looking at. It means absolutely noth- 
ing to me so far. I assume that is the purpose is to 
give me some intelligence. 
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Mr. Kimball: It certainly is, and I will get the 
second copy here so we can work on that. 

Your Honor, I can ask him what changes he 
made in the various lines, and if the Court ex- 
amines the document 

The Court: Do your lines there refer to lines in 
the margin? [1346] 

A. Yes, they do. 

The Court: Let’s see, this is line 24—— 

A. Page 35, and there is no correction line 24. 

The Court: Line 24, I see. Well, that is the an- 
swer, isn’t it? 

Mr. Kimball: Yes. 

Mr. MeNichols: Might I say a word, your 
Honor? If you ask him first if there are any correc- 
tions indicated. 

Mr. Kimball: That is a very good suggestion, I 
will do that. 

Q. Doctor, I am referring 

The Court: I thought that was the question all 
the time, whether there was any correction on that 
particular answer, and if there isn’t any, isn’t that 


the answer ? 

Mr. Kimball: I think he indicated there were 
some small word corrections, didn’t you? 

A Yes. 

The Court: I see, all right. There seems to be 
a word omitted there in the answer just looking 
Pllc 

Q. (By Mr. Kimball): Doctor, I will go down 
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to line 24 on Page 35, which I will read. Lines 24, 
20 and 26, they purport to be your answer: 

‘Tt is a little hard to remember what you might 
say when angry, but I recall something about taking 
back into the happy family.’’ [1347] 

Will you state to the Court now what corrections 
you made on those three lines or any of them, 24, 
25 or 26? 

A. I stated here on the phrase from the word 
‘“‘taking’”’ to the word ‘‘family,’’ ‘‘I don’t know 
what this was and obviously Miss Curts doesn’t 
either.”’ 

Q. You said that? 

A. I wrote that on this correction sheet. 

Q. On your correction sheet, did you make any 
notation for a correction on line 24? A. No. 

Q. And that is the line which reads: ‘‘It is a 
little hard to remember what you might * * *’’ there 
is no correction on that? A. No. 

Q. And on the next line, ‘‘say when angry,” 
have you made any correction on that? 

A. Not in this document. 

Q. That is all. 

Mr. Kimball: Could I have 107, Tom? 

The Clerk: Is that an exhibit? 

Mr. Kimball: I think it is. 

The Court: It is admitted in evidence. 

Q. (By Mr. Kimball): Doctor, T hand you what 
has been marked Plaintiff’s Exhibit 107 herein, pur- 
porting to be [1848] a letter to you from Morton 
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W. Tompkins, President, Walla Walla Medical So- 
ciety, and ask you to read it from the date on. 

A. Your Honor, would it be proper for him to 
ask my questions on the letter? 

The Court: May I see that? 

A. Rather than reading so many documents? 

The Court: Well, would you prefer not to read 
so many of these? 

Mr. Kimball: That is all right. 

The Court: Do you want to interrogate him 
about that? 

Mr. Kimball: Yes, I will accept that. 

The Court: Might save some time. 

Mr. Kimball: Yes. 

Q. Doctor, I read to this from this Exhibit: May 
10, 1951, letterhead of Walla Walla Valley Medical 
Society: 


‘‘Miles H. Robinson, M.D., 
‘‘Drumheller Building, 
‘City. 

‘‘Dear Dr. Robinson : 

‘‘In view of the findings and recommendations 
of the State Grievance Committee of the Washing- 
ton State Medical Association in the matter of 
Thomas R. Brooks vs. Miles H. Robinson, M.D., and 
in conformity [1849] with Paragraph (b), Section 
2, Chapter II, of the Bylaws of the Walla Walla 
Valley Medical Society, you are hereby ordered to 
appear before the membership of the Society con- 
vened in regular business meeting on Tuesday, May 
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22, 1951, at 8:00 o’clock p.m. in the classroom of St. 
Mary’s Hospital, Walla Walla, Washington. 
‘Very truly yours, 
“MORTON W. TOMPKINS, 
‘President, Wallace Walla 
Valley Medical Society.”’ 


I ask you, Doctor, if you received that letter? 

A. Yes. 

Q. When? 

A. Oh, I think it was on the 10th of May, or 
the 11th. 

Q. Of 1950? A. 751. 

Q. ’51. Now, Doctor, I hand you Defendants’ 
Exhibit 429, which purports to be the constitution 
and bylaws of the local society. 

Mr. Kimball: Have they been admitted, your 
Honor, 429? 

The Court: Yes. 

Q. (By Mr. Kimball): Will you please refer to 
the portion of that bylaw provision referred to in 
the letter of [1350] May 10th to you which you have 
just testified about? A. Yes. 

Q. What is the provision of the constitution and 
bylaws referred to? 

Mr. MeNichols: What was the provision of the 
constitution or the bylaws? 

Mr. Kimball: Well, whatever is referred to in 
the letter. 

A. It is in the bylaws and it consists of the two 
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pages dealing with the subject of disciplining mem- 
bers. 

Q. You had seen a copy of the constitution and 
bylaws at that time? A. Yes. 

Q. Did you have a copy? A. Yes. 

@. When you received that letter? 

A. Yes. 

Q. Dr. Robinson, I show you what has been 
marked as Defendants’ Identification No. 427 herein 
and ask you what it is? A. Yes. 

Q. Have you examined it, Doctor? 

A. Yes. 

Q. What is it? 

A. It is a letter from myself to the members of 
the Walla [1351] Walla Society dated May 16, 1951. 

Q. I don’t believe you have testified about that 
previously in your testimony, have you? 

A. I don’t know. I don’t think so. 

The Court: I would assume not, it hasn’t been 
admitted in evidence. 

Q. (By Mr. Kimball): And it is a letter you 
wrote? A. Yes. 

Q. And addressed to whom? 

A. Members of the society. 

Mr. Kimball: I ask that it be admitted. Is there 
any objection ? 

Mr. Sembower: No objection. 

The Court: It will be admitted. 


(Whereupon, the said letter was admitted in 
evidence as Defendants’ Exhibit No. 427.) 
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Q. (By Mr. Kimball): Referring to this date, 
Doctor, May 16, 1951, that was six days before the 
meeting of May the 22nd? A. That’s right. 

Mr. Kimball: I will read this: 

‘‘Members of the Walla Walla Valley Medical 
Society”’ 

And before I do, Doctor, did you send this letter 
out? [1352] A. Yes. 

Q. Whom did you send it to? 

A. People to whom it is addressed. 

Q. That is, all the members of the Walla Walla 
Valley Medical Society ? A. That’s right. 

Mr. Kimball (Reading) : 


‘‘Dear Doctor: 

‘In order to mitigate the duration and the bore- 
dom of our meeting next Tuesday, May 22, 1951, in 
which you will be asked to digest 9 pages of docu- 
ments from the State Grievance Committee, I en- 
close for your advance perusal a copy of their docu- 
ment which recommends that you suspend me from 
our Society. 

‘““The deletions refer to Brooks’ actual disease, 
and have been made for security reasons. 

‘‘Regarding this false charge that I exposed 
Brooks’ disease to Edwards, which the State Griev- 
ance Committee so readily accepted, I will refute 
this before you in 5 minutes with written evidence 
from Edwards himself. [1353] 

‘‘Sineerely yours, 
““M. H. ROBINSON, M.D.” 
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Q. Was this sent out on or about that date? 

A. That’s right. 

Q. Doctor, in your direct examination, I believe 
you stated that you did not know the purpose of 
the meeting on May the 22nd, 1951. Is that still your 
position ? A. Yes. 

Q. Is it your position that you didn’t know that 
the Brooks matter would be considered by the so- 
ciety ? 

A. Oh, I assumed that it would be considered. 

Q. I have in mind the notice you had received 
on the 10th. A. Pardon? 

Q. I had in mind the notice that you had re- 
ceived on the 10th stating you were to attend the 
meeting. You remember the one we just talked 
about ? 

A. Yes, I knew it would be considered. 

Q. And I have in mind the letter that I just read 
of May the 16th. It is your position that you didn’t 
know what was going to occur at the meeting and 
had had no proper notice of it? 

A. That’s right. 

Q. I hand you what has been marked Plaintiff’s 
Exhibit 111 for identification—— 

Mr. Sembower: Your Honor, that last question, 
I’m [13854] sorry, but I would lke to have it 
stricken. It is a question of a double aspect. He 
asked the question: ‘‘You say you didn’t know what 
was going to come up; you say you didn’t have 
proper notice?’’ Now, he may feel he had proper 
notice, but still not know what was coming up. 
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The Court: Well, I am frankly a little confused 
here. I thought he said at one time he did know 
that the Brooks matter was coming up and said 
again this last time, he seemed to indicate that 
he didn’t know. 

Perhaps you can clear that up, Mr. Kimball. 

Mr. Kimball: Very well. 

The Court: His answer is not clear to me. 

Q. (By Mr. Kimball): Dr. Robinson, in your 
direct testimony, I understood you to say that you 
didn’t know that the Brooks matter was going to 
come up at the meeting of May the 22nd, 1951, be- 
fore the society. Am I correct in my recollection of 
your testimony ? 

A. Well, I don’t know what I said; I can’t re- 
eall exactly, but I can tell you that I knew that 
there would be some discussion of the Brooks mat- 
ter because it was in those nine pages sent from the 
state. 

Mr. Sembower: I don’t know that we ought to 
speculate on the record or not, but I remember very 
clearly what he testified and what his position is. 

Mr. Kimball: I was asking the [1355] wit- 
ness 

Mr. Sembower: He knew it was coming up, but 
he didn’t know he was going to be expelled. 

The Court: Yes. 

Q. (By Mr. Kimball): Doctor, you had re- 
ceived the letter which is marked 107 from Dr. 
Tompkins to you? A. Yes. 

Q. Stating, in part: 
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‘“‘TIn view of the findings and recommendations of 
the State Grievance Committee, the matter of 
Thomas R. Brooks vs. Miles H. Robinson, and in 
conformity with Paragraph (b), Section 2, Chapter 
II, of the Bylaws of the Walla Walla Valley Medi- 
cal Society, you are hereby ordered to appear be- 
fore the membership of the Society convened in 
regular business meeting on Tuesday, May 22, 1951, 
at 8:00 p.m.”’ 

You have that in mind and the letter you wrote 
on May the 16th; it is your position that you didn’t 
know what was going to happen at the meeting of 
May the 22nd, 1951? A. That is right. 

Mr. Rosling: Mr. Kimball, maybe he feels he 
didn’t know what the result was going to be. You 
said what was going to happen. [1356] 

Q. (By Mr. Kimball): Doctor, did you believe 
that the charge made by Mr. Brooks against you 
would be considered by the society that evening, 
May the 22nd, 1951, in view of the information and 
notices you had received ? 

A. You mean, and voted upon according to the 
bylaws and constitution ? 

Q. Yes. A. No. 

Q. Doctor, I hand you Plaintiff’s Exhibit 111— 
I don’t believe it has been admitted—and ask you 
what it is? 

The Clerk: That has not been admitted. 

The Court: No. 111 has not been admitted. 

A. That is a copy of my remarks to the members 
of the society at this meeting of May 22, 1951. 
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Q. (By Mr. Kimball): Had you prepared those 
prior to the meeting of May the 22nd, 1951? 

A. Yes. 

@. In the form they now are? A. Yes. 

Q. Is this what you have referred to in your 
direct testimony as the nine-minute speech you made 
or talk? 

A. Well, there were two short talks I gave 
throughout this whole thing. One of them was in 
Los Angeles at the rehearing and that was the so- 
called 

The Court: We are talking about this one [1357] 
here. 

Mr. Kimball: We are talking about this par- 
ticular one. 

The Court: Let’s confine ourselves to what is 
before us. 

A. Well, J don’t know, in answer to your ques- 
tion. 

Q. (By Mr. Kimball): You don’t know whether 
this is what you referred to as the nine-minute talk 
before the society of May the 22nd? 

A. No, I don’t. 

Q. In other words, in any event, you prepared 
this and you had prepared it prior to the meeting? 

A. That’s right. 

Q. You read it at the meeting? 

A. That’s right. 

Q. Did you make other remarks not included in 
here? 

A. I don’t believe—well, I said a few things, yes. 


850 Miles H. Robinson vs. 


(Testimony of Miles H. Robinson.) 

Q. Would you care to state how much time you 
spent on the floor that night? 

A. Qh, not over 20 minutes. 

Q. And were your remarks addressed to your 
defense against Brooks’ charges against you? 

A. That’s right. 

Q. And did you also on that occasion distribute 
to the membership present copies of Edwards’ state- 
ments that you had taken from the transcript of 
November the 21st? [1358] 

A. I distributed two or three copies of one or 
two pages of the November 21st transcript. 

Q. And you had prepared those and taken them 
to the meeting ahead of time? 

A. That’s right. 

Mr. Kimball: I offer 111, please, your Honor. 

Mr. Sembower: No objection. 

The Court: It will be admitted. 


(Whereupon, the said statement was admit- 
ted in evidence as Plaintiff’s Exhibit No. 111.) 


Q. (By Mr. Kimball): Dr. Robinson, at the 
meeting of May the 22nd, 1951, did you raise any 
objection to the notice at that time that you had 
received of the meeting? Atel 03 

Q. Abbreviating my question, do you consider 
that you received notice of the state grievance com- 
mittee meeting that was held on April the 22nd? 

A. Do TI coneede? 

Q. Did you consider that you received adequate 
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notice of the April 22nd meeting of the state griev- 
ance committee meeting in Walla Walla? 

Mr. MecNichols: I think probably I will object 
to that question, your Honor. Ask him if he re- 
ceived a notice and when he received it. I think 
the witness is again being [1359] put in a position 
of stating whether the notice is adequate. 

Mr. Kimball: I think you are right. 

The Court: Yes, I think that is well taken. 

Mr. Kimball: I will withdraw the question. 

Q. Now, Doctor, going on to another phase, after 
the hearing of May the 22nd, at which I believe you 
testified you were expelled, did you in June of that 
year prepare and file an appeal to the Judicial 
Council of the American Medical Association ? 

A. Yes. 

Q. I hand you what has been marked as Plain- 
tiff’s Exhibit 123 for identification and ask you 
what it is? 

A. That is a letter from myself to the Judicial 
Council, June 9, 1951. 

Q. And that letter was sent by you on or about 
the date it bears of June 9, 1951? 

A. That’s right. 

Q. And with this letter you sent enclosures 
which included documents? 

A. May I see the letter? 

Q. No enclosures went with this letter. Had you 
previously sent some material to the same addres- 
see? A. No. 

Q. Did you subsequently send material relative 
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to your appeal? [1360] A. Yes. 

Q. Did you send any copy of this notice of ap- 
peal, or however you wish to refer to it, did you 
send any notice of your appeal to the local society 
indicating you were appealing the action of the local 
society ? 

A. Well, what do you mean by notice? 

Q. Did you notify any member of the trustees? 

A. My recollection is that I told various mem- 
bers of the trustees that I had filed an appeal. 

Q. Did you give them any written notice of it? 

A. No. 

Q. Dr. Robinson, I refer you to the minutes of 
November the 28th, 1951, of the local society. Have 
you read them before for that particular date? 

A. Yes. 

Q. Do they indicate in general to you that the 
society was then first advised that an appeal was 
pending and a hearing would be held in Los An- 
geles four days later on December 2, 1951? 

Mr. MeNichols: Counsel, are you asking him 
what the minutes indicate to him? 

Mr. Kimball: Well, that is what I asked him. I 
would like to avoid reading them all, but I ean. 

I think to shorten this, your Honor, I will take 
advantage of the Court’s suggestion that maybe 
some of these [1861] exhibits could be read out of 
court hours, and J would like to list this one for 
the Court’s attention, the meeting of November the 
28th, 1951, of the society. 
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The Court: Let’s see, what is that, the meeting 
of the society ? 

Mr. Kimball: Yes, 11-28-51. These are all in Ex- 
hibit 447. 

The Court: And the date of the meeting? 

Mr. Kimball: 11-28-1951. 

The Court: All right. 

Q. (By Mr. Kimball): Doctor, I think you 
testified you attended the hearing of the Judicial 
Council held in Los Angeles on December the 2nd, 
1951? A. Right. 

Q. What was the first indication that you had 
of the determination made by the Judicial Council 
after that hearing? 

I will shorten it, was the wire that you received 
on February the Ist, 1952, and which I believe has 
been marked as Plaintiff’s Exhibit 157 for identi- 
fication A. Yes. [1362] 


* * ¥ 


Q. Doctor, I hand you what has been marked as 
Plaintiff’s Exhibit 305 and ask you what that is? 

A. That is a check made out to me, signed J. A. 
Edwards, for $1.50, October either 10th or 11th, I 
ean’t tell, [1364] 1950, together with a little note 
saying, ‘‘Please send a receipt to me, care General 
Delivery, College Place. Thank you, J. A. E.,’’ and 
an envelope addressed to me, dated October 12, 
1950, Walla Walla, Washington. 

Q. Was this check received by you? 

A. Yes. 
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Q. Did you consider that tendered in payment 
of the dollar and a half charge which has been 


testified to? A. iW thinksso: 
Q. Did you ever cash the check? A. No. 
Q. For what reason? A. Well—— 


Mr. Sembower: If he had any. 

Q. (By Mr. Kimball): If you had any, natur- 
ally ? 

A. At that point I was just holding on to all the 
papers in that trouble. 

Q. And that is the reason you retained that? 

A. Yes. 

Q. The note that was attached was attached at 
the time saying, ‘‘ Please send a receipt to me, Gen- 
eral Delivery, College Place’’? 

A. That is what it says. 

Q. Would that lead you to have any belief as to 
whether or not they had house delivery or whether 
they had a box? [1865] 

A. Well, I had no reason to doubt—— 

The Court: What is the date of that, did you 
say ? 

Mr. Kimball: October the 10th, 1950. 

Mr. MeNichols: That is a plaintiff’s exhibit, Mr. 
Kimball. 

The Court: It isn’t admitted yet. 

Mr. Kimball: It is Plaintiff’s Identification 305. 
I offer it. 

The Court: It will be admitted. [1366] 


% * * 


Q. Doctor, I hand you what has been marked 
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Plaintiff’s 223 and ask you if you can tell us what 
that is? 

Mr. Membower: No objection to it. 

Q. (By Mr. Kimball): And J will ask you, 
Doctor, if you received a similar notice of the grant- 
ing of the rehearing at about the date this bears? 

A. Yes. [1369] 

Q. (By Mr. Kimball): I hand you, Doctor, 
what has been marked Plaintiff’s Exhibit 229 and 
ask you 

Mr. Kimball: Is that admitted? 

The Clerk: Yes. 

The Court: Yes, it is in evidence. 

Q. (By Mr. Kimball): Did you receive this— 
did you send this document, Dr. Robinson? 

A. Yes. 

Q. On or about the date it bears. 

Doctor, I don’t know whether you have any 
knowledge of this. I show you what has been 
marked 237, purporting to be a letter, unsigned, 
addressed to Leroy Carlson. Did you on or about 
the date of July the 15th get a similar letter from 
Dr. Lull? A. Yes. 

Q. And was an enclosed opinion with it? 

A. Yes. 

Mr. Kimball: I offer that, if there is no objec- 
tion. 

Mr. Sembower: No objection. [1370] 


* * * 
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Q. (By Mr. Kimball): Now, Doctor, I show 
you what has been marked Defendants’ 499 and ask 
you to glance quickly at it and see if you know any- 
thing about it or a similar document? 

A. Well, a similar document was sent to me. 

The Court: That is the findings of the Judicial 
Council ? 

Mr. Kimball: Pardon? 

The Court: Labeled findings of the Judicial 
Council ? 

Mr. Kimball: Yes. 

@. You received a similar copy of this instru- 
ment at or about the date shown? A. Yes. 

Q. And did it arrive in your case also in an en- 
velope showing on the outside Dr. Cunniffee’s ad- 
dress ? A. Yes. 

Q. But bearing no signature? 

A. That’s right. 

Mr. Sembower: For the record, to whom is that 
addressed ? [1371] 

Mr. Kimball: This particular one is addressed 
to nobody, as all of them were, but the envelope is 
to Ralph W. Neill, Executive Secretary of the 
Washington State Medical Association. 

The Court: That is already in evidence, I be- 
lieve. 

Mr. Sembower: Already in evidence, your Honor. 

The Court: As another exhibit. 

Mr. Rosling: The only distinction is that the 
earlier one produced in evidence does not have the 
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letter of transmittal, which has the only date in 
connection with the transaction. 

Mr. Sembower: I don’t understand. Was there 
a letter of transmittal ? 

The Court: No, he means of the envelope of 
transmission. 

Mr. Rosling: The only date is on the envelope. 

The Court: There is no date on the letter itself. 

Mr. Sembower: This is the same as the exhibit 
we introduced except for the envelope. I have no 
objection to it. 

The Court: All right. 

The Clerk: It will be admitted ? 

The Court: Yes, it will be admitted, then, De- 
fendants’ 499. I understand the only difference is 
that this has the envelope. [1372] 

Mr. Sembower: Yes, it has the envelope. 


(Whereupon, the said findings were admitted 
in evidence as Defendants’ Exhibit No. 499.) 


Q. (By Mr. Kimball): Doctor, I will ask you 
if you attended the hearing of the Judicial Coun- 
cil of the American Medical Association on the re- 
hearing in Chicago? A. No. 

Q. Did you know of the rehearing? 

A. Yes. 

Q. And were you invited to attend? 

A. Right. 

The Court: Couldn’t afford to go, he said. You 
needn’t repeat that, Doctor, for my benefit. 
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Q. (By Mr. Kimball): Your decision was your 
own to not go for reasons of your own? 

A. That’s right. [1373] 


¥ * * 


Cross-Examination 
By Mr. Rosling: 


Q. Dr. Robinson, I refer first to Exhibit No. 41, 
which is your letter to Dr. Partlow, dated Novem- 
ber 13th of 1950. You recall the letter, do you not? 

A. Yes. 

Q. That letter recites that enclosed therewith is 
certain material. Do you recall what material was 
enclosed in that letter? 

A. May I see the letter? 

Q. Itis Exhibit 41. 

The Court: What is the number? 

The Clerk: 41. 

The Court: 41. All right. 

A. AsTJ reeall, I sent Dr. Partlow all the letters 
and papers up until that time. 

Q. (By Mr. Roshng): Yes. Everything that 
had been written which related to this transaction 
down to November 13th of 1950 was enclosed with 
Exhibit No. 41, is that not correct? 

A. Well, I endeavored to send him everything, 
but I can’t guarantee that I did. 

Q. And that included, of course, the letter of 
9-30-50, Exhibit No. 15? 

A. Well, what is that? [1874] 

Q. Well, don’t you remember the letter of Sep- 
tember 30, 1950? 
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A. September 30th? Yes, I do. 

The Court: Fullerton to Edwards, yes. 

A. Yes, your Honor. 

Q. (By Mr. Rosling): It likewise included the 
etter from yourself to Dr. Page and the society 
yfficers of October 9, 1950, Exhibit No. 16? 

A. It probably did. 

Q. Your letter to the society members, a three- 
nage letter, dated October 12, 1950, which is Exhibit 
No. 207 A. I would think so. 

@. Your letter, a two-page letter, addressed to, 
‘Dear Doctor,’’ dated November 1, 1950, Exhibit 
No. 31? A. Yes, I would think it would. 

@. Another letter by yourself to the members of 
che society, dated November 3, 1950, introduced as 
Exhibit No. 35? A. I would think so. 

Q. Your formal complaint against the grievance 
committee, dated November 7, 1950, introduced as 


Exhibit 37? A. I think so. 
Q. It included a copy of the Edwards com- 
plaint 2 A. I just really don’t know. 


Q. And a copy of the Brooks complaint? 

A. It may well have. [1875] 

Q. In other words, everything that had occurred 
und had been written at that time relating to this 
transaction or this controversy was enclosed in 
your letter to Dr. Partlow, correct? 

A. To the best of my recollection, it was my in- 
fention to give him everything. 

Q. Yes. Now, this letter of Dr. Partlow’s, which 
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is Exhibit No. 41, was sent to others than Dr. Part- 
low, was it not? A. Yes. 

Q. It indicates on the second page that it went 
to Dr. Reuben A. Benson, Dr. Arthur E. Lein, Dr. 
J. W. Haviland, Dr. Bruce Zimmerman, Dr. Shelby 
Jared, Dr. Donald G. Corbett, James H. Berge and 
V. W. Spickard ? 

A. My copy does not show the last two parties 
so I couldn’t answer for that. And, if I may say so, 
in furtherance to the numerous questions you have 
given me, they can all be answered here with ac- 
curacy, I find, by what is on the second page which 
I had not looked at when you asked me the ques- 
tion, and on the second page it tells exactly what 
was enclosed in this letter. 

Q. Whereabouts on the second page does it in- 
dicate that? 

A. Underneath my signature in my handwriting. 

Q. That is not on my copy. Let me take a look. 

Well, these are notations which you made [1376] 
at a subsequent time, were they not, Dr. Robinson? 

A. They were made at the time that I sent the 
letter. That is my usual custom. 

Q. Well, I think that jibes with the various doc- 
ments that I asked you about, does it not? 

A. No. 

Q. Well, will you read into the record the let- 
ters which were enclosed with Dr. Partlow’s letter? 

A. Letters of 10-12-50, 10-9-50 to Page, 11-1-50, 
11-7-50, 11-11-50, and 9-30-50. 

Q. Thank you. Now, how did you happen to 
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make the selection of the names of the individuals 
to whom a copy of this letter was sent? 

A. I believe those are the officers of the state 
medical association. 

Q. And, as such, they are trustees of the associa- 
tion, are they not? A. I believe they are. 

Mr. Sembower: I don’t really mean this as an 
objection, just a clarification. Does he mean now 
that they are officers or that they were at the time 
that the letter was written? 

A. I mean at the time. 

Mr. Rosling: Yes, I assume you are not looking 
into the future back in 1950. [1377] 

Q. On November 22, 1950, you sent another let- 
ter addressed to the trustees of the state association, 
Exhibit No. 48. Do you recall that letter? 

A. I would like to see the letter. 

The Court: No. 48, Mr. Granger, do you have it 
there ? 

T think he has found it, Mr. Rosling found it. Go 
ahead. 

A. Yes, I wrote that letter. 

Q. (By Mr. Rosling): Now, that letter also had 
some enclosures to go along with it, did it not? 

A. I will have to see. Yes, it says it had en- 
closures in it. 

Q. Yes. Does your copy of that letter indicate 
what enclosures were contained ? 

A. This appears to be one time that it does not. 

Q. Well, is it not a fact that that letter enclosed 
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copies of everything which had transpired down to 
the date of November 22nd ? 

A. It may have, I just couldn’t tell you. I cer- 
tainly sent them as much as I could. 

Q. Now, I notice that this letter is dated on No- 
vember 22nd, which is the day following your hear- 
ing of the society meeting on November 21st. Was 
there enclosed in this letter of November 22nd a 
copy of the Brooks [13878] complaint? 

A. J can’t tell vou. I don’t know. I would say 
it is unlikely because T don’t think that many copies 
were ever made. 

Q. Will you look at the first paragraph on the 
second page, which is a description or a reference 
to the Brooks complaint. Does that not refresh your 


recollection ? A. Which paragraph? 
Q. The first paragraph on the second page. 
A. No. 
Q. It does not refresh your recollection? 
A. Not on that point. 
Q. To whom did this letter go? 
A. This went to those trustees of the association 


who were not officers, and so states. 

Q. Isee. So that between the letter of November 
13th and November 22nd, all of the members of the 
board of trustees of the state association received 
this volume of material which you have described ? 

A. Well, yes. 

Q. Well, now, Dr. Robinson, if the trustees had 
read these letters with all of the exhibits, is it not 
a fact that they would have become disqualified to 
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sit as an impartial tribunal by reason of having re- 
eeived advance notice of all of the facts relating to 
she controversy? [1379] 

Mr. MeNichols: I will object to that question as 
calling for a conclusion of the witness and as being 
mpossible to answer by this witness. 

The Court: Well, I will overrule the objection. 

A. I may answer? 

The Court: Yes. 

A. I would have to ask you to repeat that. 


(The question was read.) 


A. I don’t know. 

Q. (By Mr. Roshng): Now, Dr. Robinson, you 
iave testified, according to my recollection, that you 
lid not intend these letters of November 13th and 
November 22nd to constitute a charge lodged 
iainst the grievance committee and society. Am I 
correct in my recollection of your testimony ? 

A. I did not consider the distribution of this 
naterial as a lodging of a charge. 

Q. You did know, however, that the state griev- 
ince committee so regarded your letters, did you 
Lot ? 

A. May I see that letter of March 14th? Oh, I 
hink I can answer that. Yes, they evidently con- 
idered it to be so. 

Q. Reading from Page 389 of your deposition 
n this proceeding, one question and answer: 

“Q. As a matter of fact, did you avail [1388] 
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yourself of this grievance committee setup in the 
state association, did you not? 

‘‘A. T knew they took it upon themselves in an 
arrogant and entirely unjustified manner to so re- 
gard it.’’ 

Dr. Robinson, why did you feel that the grievance 
committee was acting in an arrogant and entirely 
unjustified manner in interpreting those two letters 
as a lodging of a complaint? 

Mr. MecNichols: Just a moment, Mr. Rosling. 
You are assuming that these letters went to the 
grievance committee, are you not, the state griev- 
ance committee? There is no evidence here that it 
was even established at that time. 

Mr. Rosling: I may say to the Court that the 
letter of March 14, 1951, recites the two letters by 
date. 

The Court: I beg your pardon? 

Mr. Rosling: It recites the two letters by date. 

The Court: Well, the testimony so far has been 
with reference to members of the trustees of the 
association. 

Mr. Rosling: Yes, your Honor, but the letter of 
March 14, 1951, advises Dr. Robinson that the hear- 
ings on these two disputes will be held and refers 
to the tio letters of November 13th and November 
22nd of 1950. 

The Court: Oh, I see. Well, all right. Do [1381]) 
you remember what the question was? 

A. I don’t, vont Honor. 


